OTIPE/IEJIEHUE

23 uronsa 2017 rona ropos Mocksa

Cynps Teepckoro paitonroro cyma ropoga Mocksel Bunorpanosa JLE.,
O3HAaKOMHUBIIIUCH € HUCKOBEIM  3asBjicHHeM boxoHoBa  AlekcaHapa
Banepuesnua, O6imecrBendoro newkeHus «ObmecTBeHHbl  KoHTpOIB
[papomopsimka» K  MockoBckoMy — obmactHoMy — cyxay, lIpokypartype
MocxkoBsckoii obnactu, I'enepanbpHOil npokyparype Poccuiickoi ®exnepanum,
CU30 Ne2 r. Mockssl, Mexpaiionnoii Tepckoit npokyparype, Cosery
Depeparn Denepansroro Cobpanus Poccumiickoii @enepannu, [Ipesnnenty
Poccuiickoit @enepaliiii 0 B3bICKAHWH ACHEXKHBIX CPEICTB, IPUHATUN MeP IS
NpHUBJICYEHHs K OTBETCTBEHHOCTH BHHOBHBIX IOJIKHOCTHBIX JIMI, OOS3aHMU
COBEPIIUTD JEUCTBHUA,

YCTAHOBWJI:

boxonoB Auexkcannp Banepuesuy, OO1iecTBEHHOE  BHJKEHHE
«O6mecrsennsi Konrpons IlpaBomopsiaka» oOpaTWINCh B CyJ C HUCKOM K
MockoBckoMy obnacTHOMy cyny, Ilpokypatype MockoBckoil obiacty,
I'enepanpHoii mpokyparype Poccuiickoit ®enepannu, CHU30 Ne2 r. MockBsl,
Mesxpaiionroit TBepckoii npoxyparype, Cosery @enepannu  DenepalibHOIoO
Cobpanust Poccmiickoit @enepanuu, [Ipesnnenty Poccniickoin Penepanuu o
B3bICKAHUHM JICHE)XKHBIX CpEACTB, NPUHATAM Mep Ul I[PUBJIEYEHUA K
OTBETCTBEHHOCTH BHHOBHBIX JOJDKHOCTHBIX JIMIl, OOS3aHWW COBEPIIUTH
JNEUCTBUSL.

VkazaHHOE 3asBICHHE HE MOXKET OBITh MPUHSITO K MPOU3BOJCTBY B CHILY
CIIEJIyIOIIEro.

B cootBerctBuu ¢ m. 1 cT. 134 I'TIK PO cyaps oTka3piBaeT B NPUHATHU
3aSIBICHUS, €CIU 3asBICHUE HE IOMJIEKUT PACCMOTPEHUIO U PaA3PEIICHUIO B
MOPSIAKE  TPaXTAHCKOrO  CYJONPOU3BOACTBA,  HOCKOJBKY  3asBICHUE
paccMaTpuBaeTCsS W pa3perraeTcs B WHOM CYIACOHOM TOpsAKE; 3asBICHUE
MPEIBSIBICHO B 3aIlIUTY TPaB, CBOOO WIIM 3aKOHHBIX MHTEPECOB JIPYroro JHIa
rOCYJapCTBEHHBIM  OpPraHoM,  OpPraHOM  MECTHOrO  CaMOYIIpaBJICHHS,
OpraHuM3alneil WIH TpaXTaHUHOM, KOTOPbIM HacTosmuM KoaexkcoM wiH
npyruMu desiepalbHBIMA 3aKOHAMH HE MTPEIOCTABICHO TaKOE MPaBo.

B coorsercrBum co crareeit 10 Koncrutynuu Poccuiickoit ®enepanuu
I'ocynapctBenHass Biacte B Poccuiickoit @epepanuu OCyIIeCTBIAETCS Ha
OCHOBE pa3/ieJieHus Ha 3aKOHOJATeNbHYIO, HCIIOJHUTENBHYI0 U CYyIeOHYIO.
Opranel  3aKOHOJATEIBHOM,  HCIOJHUTENBHOM ®  CyJeOHOW  BIACTH
camocroaTenbHbl. Yacte 2 crateu 4 Konctutynuu Poccuiickoli @epepanuu
pasbscHseT, uro KoHcrutymus Poccuiickoii ®eneparuun u DepepaibHbIe
3aKOHBI HMEIOT BEPXOBEHCTBO Ha Becel Tepputopuu Poccniickoit Menepanivu.

B cumy cratem 11 Korcrutyumm — Poccuiickoit ~ ®Deneparuu
rocynapcrBenHyro  Buaacte B Poccumiickoit  ®epepanuu  OCYIIECTBIISIOT



[Ipesument Poccuiickoit ®eneparmmn, @enepansnoe cobpanue (Coser
Depeparmn u TocynapcrBenHas [yma), IlpaButensctso Poccuiickoi
Oenepanmn, cyasl Poccuiickon Deneparium.

Kpome Toro, mcxons W3 NPHUHIMIA Pa3JeleHHs BIacTeM, CyJl He BIpaBe
nasaTh onenky neicrBusm Coera @epeparmunm DenepansHoro CobpaHus
Poccuiickoit Denepanuu, B CBI3U C YeM TPeOOBAHUSA B paMKax IPaKIaHCKOTO
CyIOIIPOU3BOJICTBA IIPEIBSIBICHBI OBITH HE MOTYT, IIOCKOJNBKY 2TO SBJISANOCH OBI
ABHBIM HapyIICHHEM CO CTOPOHBI CyJa MpUHIUIA Das3felleHds BJacTed u
HENpaBOMEPHBIM BMEIIATEIbCTBOM B KOHCTUTYLIMOHHO-IIPABOBYIO M MHYIO KX
JIESTEIBHOCTD.

Takum oOpazom, TpeboBanus k  Cosery @Pepepanuu PDenepanbHOro
Cobpanust Poccuiickoit @enepannu nojiexar oTkasy IpUHITHH.

Cormacao cr. 80 Komcrurymuu Poccuifickoit ®enepaunu, I[Ipesunent
Poccuiickoii  ®Pepmepanyu  sBisercs raBodl  rocyamapcersa.  [IpesunmeHT
Poccuiickoit ®enepanuu  siBnsercs rapantoM Koxcrurynuu Poccuiickoi
Denepanuu, TpaB W CBOOOJA UEIOBEKa U TI'paxkaaHuHA. B ycraHoBiIeHHOM
Koncrurynueir Pocculickoit @enepanuu IOpAAKE OH INPUHMMAET MEPBI 110
oxpaHe cyBepeHuTeTa Poccuiickoii @epepauuu, €€ HE3aBUCUMOCTH U
rOCyJIapCTBEHHOMN LEJIOCTHOCTH, obecnieynBaeT COTJIACOBAHHOE
(GYHKUMOHUPOBAHUE M B3aWMOJEHCTBHE OPraHOB TI'OCYHAPCTBEHHOM BIIACTH.
ITpesunent Poccuiickot ®@enepanuu B cooTBercTBUM ¢ KoHcTUTyLHEH
Poccuiickoit @enepannyt n deneparbHBIMU 3aKOHAMHU OIIPEENSIeT OCHOBHBIE
HaIlpaBJICHUS] BHYTPEHHEU U BHEILIHEH OJUTHUKHU TOCYy1apCTBa.

Huxakue tpeOoBanuss He MoryT ObITh IIpeabsiBiieHbl K [lpesuupeHty
Poccuiickoit @enepanuu, a Takxke K TOCYHAPCTBEHHBIM OpraHaM M UX
JOJDKHOCTHBIM ~ JIWIIAM, HaXOJSIIUXCS B HEMOCPECTBEHHOM ITOJYUHEHUH
IIpesunenty  Poccuiickoit ~ @epepaniu B paMKax  PaXAaHCKOIO,
aJIMUHUACTPATHBHOTO CYOTIPOM3BO/JICTBA, MMOCKOIBKY 3TO SIBIISLUIOCH OBl SIBHBIM
HapylUIeHUEM CO CTOPOHBI Cyla NOPUHLWNA PAa3ACJICHUS BJIACTEd W
HENPaBOMEPHBIM BMEIIATEIBCTBOM B KOHCTUTYIIMOHHO-IIPABOBYIO U HHYIO
nesrenpHocTh [Ipesnnenta Poccuiickoit @efiepaniiu  Kak IiaBbl TOCyAapCTBa,
o0lafaromero  HEMPHUKOCHOBEHHOCTBIO,  OCYIIECTBIISIIOIIET0  BEPXOBHYIO
rocymapcTBeHHyto Biacte B Poccuiickoin denepanun, rapanta KoHcTuTylmwy,
npaB U cBOOOJ YeNOBEeKa W TpaKIaHWHA, 00eCII€YHBAOIIEI0 COIIACOBAHHOE
(GYHKLIMOHMPOBaHHE U B3aUMOJICHCTBHE OPraHOB TOCYIApCTBEHHOM BJIACTH B
PO.

Hcxons w3 BBIIEH3IOKEHHOTrO, TpeboBanuss boxoHoBa AJiekcaHpa
Banepuesnua, OOmectBeHHoro aBmwkeHHs «OoOmecTBeHnbiit  KoHTpos
ITpasonopsiaka» k Cosery ®enepanuu Poccutickoit ®enepaunu, Ilpesunenty
Poccuiickoit ®enepannu He MOTryT OBITH PAacCMOTPEHBI W pa3pelleHbl B
HOPSIKE IPaXXJAHCKOTO CYIONPOU3BOACTBA.

HckoBele TpeboBanusi Kk MOCKOBCKOMY 00JaCTHOMY CYJY TIOJIEKAT OTKA3Y
B IIPUHATUM 3asBJICHUS B CUJIY CIEIYIOIIETO.

B coorserctBun co cr. 1070 I'K P® oTBeTCTBEHHOCTH 3a Bpel,
NPUYMHEHHBIA JNEUCTBUAMU Cyla M CyJIed yCTaHOBJIEHa JHIIb B CIIyYasx




HEe3aKOHHOTO  OCYXXIEHHS, HE3aKOHHOTO TIPUBJIEYEHUS K  YrOJOBHOH
OTBETCTBEHHOCTH, HE3aKOHHOTO TPUMEHEHMsI B KadeCTBE MEDPHI MPECCYCHHUS
3aKIII0YEHHS [0 CTPaXKy WM MOJIICKH O HEBBIE3/E, HE3aKOHHOI0 HaJIOXKEHUS
aJIMAHVMCTPATUBHOIO B3BICKAHWS B BHJE apecTa WM HCIPAaBUTENLHBIX paborT, a
TaK)ke B Ciydae, eclid BHHA CyIObH YCTAHOBJEHA MPHUIOBOPOM Cyla,
BCTYIIMBIIAM B 3aKOHHYIO CHIy. JlaHHBIM IlepedeHb OCHOBaHUH IS
BO3MEILEHHUS Bpeia 3a cueT Ka3Hbl PO ABJsgeTCS HCYEPIILIBAIOLIIM.

Takum 06pa3zoM, AeicTByIOLee MPOLEcCyalbHOe 3aKOHOOATEhCTBO HE
IpeNyCMaTpUBaeT  BO3MOXXHOCTM ~ IIPOBEPKM  3aKOHHOCTH  JIEWCTBUH
(GesmeticTBus) cyna. Takwe CIOpbl HE IOIJIEXKAT PACCMOTPEHMIO B IIOPSIIKE
IpaXkIaHCKOI'O CyAONPOU3BOCTBA.

Hckosrle TpeGoBanus k [IpokypaTtype MockoBckoii ob0actu, I'enepanbHoOi
npokyparype Poccuiickoit ®@eneparuu, CHU30 Ne2 r. Mocksel, TBepckon
MeXPadOHHOUW IPOKypaType ropoga MOCKBBI (DaKTHYECKH HalpaBleHB Ha
IIepECMOTp ITOCTAaHOBIEHUA 0 TIoMelleHnu boxoHosa A.B. nox crpaxy, a Takke
IIEPECMOTP HHBIX IIPOIECCYAIbHBIX PEIICHUN MPUHATBIX CJIEICTBEHHBIMU
OpraHaMu ¥ CyJaMH B paMKax yroJIOBHOTO Jiejla B oTHoleHuH boxonosa A.B.

B coorBerctBum ¢ 4. 1 w u. 2 ct1.125 VIIK P® nocranoBieHus
JI03HABATENS, CJIEe0BATENS, PYKOBOAUTENS CISACTBEHHOIO OpraHa o0 oTKase B
BO30YXKJIEHHHM YTOJIOBHOTO Jiejia, O NPEKpAIeHHUH yrOJOBHOIO J€Jd, & PaBHO
WHble pemieHwWss u neiictBus (Oe3neiicTBue) Jo3HABaTelNs, CIENOBaTEN,
PYKOBOIUTENSI CIEACTBCHHOTO OpraHa M IIPOKypopa, KOTOpble CIOCOOHEI
OPUYMHUTG YIlepd KOHCTUTYIIMOHHBIM TIIpaBaM M CcBOOOJaM YYaCTHHKOB
yroOJIOBHOTO  CYAONPOW3BOJACTBA JIMOO 3aTPyJHUTH JOCTYIl TPaXIaH K
IIPaBOCYyINIO, MOTYT OBITH OO0XaloBaHbl B pPalOHHBIA CyA IO MECTy
IIPOU3BOJICTBA TIpeBApPUTENLHOTO paccienoBanus. JKamoba MoxeT ObITh
II0JIaHa B CYJ[ 3asBUTEJIEM, €r0 3alllMTHHUKOM, 3aKOHHBIM MPEICTABUTEIIEM HIIH
IpeCTaBUTENIeM HEeMOCPECTBEHHO MO0 4epe3 J03HaBaTels, CJeoBaTels,
PYKOBOJIUTEIIS CIIEICTBEHHOI'O OpraHa Ui IpoKypopa.

Cornacuo 1.7 Ilocranosnenus BepxoBHoro Cyma P® Ne2 ot 10.02.2009
roga «O TpakTUKH pPacCMOTpPEHUs CyJaMH Jell 00 OCHapuBaHUK peIleHUH,
nedcTBull  (Oe3mMeMCTBUSI) OpPraHOB TI'OCYJIA@PCTBEHHOM  BJIACTH, OPraHOB
MECTHOTO CaMOYIIPaBJIEHUS, JOJDKHOCTHBIX JIMI[, TOCYIapCTBEHHBIX U
MYHHULHUNIAIBHBIX CIyX)amux» B nopsake raasel 25 I'TIK PO cynsl He Bhpase
paccMaTpuBath Jena 00 OCHapUBaHUM CIEAYIONIMX pelleHui, eldcTBui
(Ge3meiicTBUA), CBSI3AHHBIX C MPUMEHEHHMEM HOPM YT'OJIOBHOTO W YTOJIOBHO-
IPOLIECCYaIbHOIO IIpaBa: peLleHMi, JeicTBuil (Oe3nelcTBUS), COBEPIICHHBIX
yKa3aHHBIMH B cTatbe 123 VYromoBHO-IpoleccyalbHOro Komekca Poccuiickoit
Qenepanyy JUIAMA U CBA3aHHBIX C IPUMEHEHHEM HOPM YTOJIOBHOTO W
YTOJOBHO-IIPOLECCYAJIBHOIO IIpaBa IPH OCYIIECTBICHUU IPOU3BOJCTBA IO
KOHKPETHOMY YI'OJIOBHOMY Jiefy (BKJIIOUasi JocyeOHOe MPOU3BOICTRO).

IIpunrMas BO BHUMaHHe, 4YTOo TpeboBaHWMs HCTIOB K IIpokypatype
MockoBsckoit obnactu, ['eHepansHOl mpokypaType Poccutickoit ®eneparmy,
CH30 Ne2 r. Mockssl, TBepckoit MexpalioHHON MPpoKypaType ropoaa MocCKBbI




(paKTHUECKM HAIpaBlIeHbl HA IIEPECMOTD IIOCTAHOBIICHHS O IIOMEINECHHU
boxoHoBa A.B. mop cTpaxy, a TakXe IEpecMOTp MHBIX IIPOIECCyallbHbIX
pelleHuid TPUHATBIX CIEACTBEHHBIMH OpraHaMd H CyJlaMH B paMKax
YrOJIOBHOTO Jiefia B OTHOIIeHHH boxonosa A.B., Npuxoxy K BBIBOAY, 4YTO
HACTOAINee 3asBIE€HME HE IOJISKUT PACCMOTPCHHIO B CyAe o0mei
IOPUCIUKIIMA B TOPSIKE TIPaXTaHCKOIO CyIONPOM3BOJACTBA, IMOCKOIBKY
IOUIEXUAT paccMoTpernio B mopsake cT. 125 YIIK P®, ct. 389.3 VIIK PO,
Ha ocHOBaHMM U3JI0KEHHOT0, pyKoBoACTBYsCE cT. 134 I'TIK P,

OITPEJIEJIVT:

Orkazarb B TPUHATHYA WCKOBOrO 3asBleHUs boxoHoBa Ajekcanipa
Banepuesuua, OJl «OobmectBennsii Kontpons IlpaBomopsaxa» K
MockosckoMy obmactHoMy cyay, Ilpokyparype MockoBckoil obnacrw,
IenepanpHoii mpokyparype Poccmiickoit @eneparun, CHU30 Ne2 r. MocKBEI,
Mexpaiionnoii Tepckoil mpokypatype, Cosery ®Penepanuu DenepaabHOTO
Cobpanus Poccuiickoit @eneparun, [Ipesunenty Pocculickoit @egepanuu o
B3BICKAHMM JIEHEXKHBIX CpPEACTB, IPUHATAA Mep [JId IIPUBIIEYECHHUS K
OTBETCTBEHHOCTH BHHOBHBIX JIOJDKHOCTHBIX JIML, OOS3aHUU COBEPLIUTH
JEeACTBUS.

Onpenenenne MoXeT OBITH 00XKaT0BaHO B MOCKOBCKHI FOPOACKOW CyIl B
TedeHre 15 AHeH myTeM moJadyu YacTHOU kanoOsl yepe3 TBepckoid pallOHHBIN
cyx ropona MocCKBBL.
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