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Le tribunal correctionnel de Nice

OBXXATOBAHWE AAMUHUCTPATNBHOIO 3AAEPXAHWNA.

OCHOBAHMA ANSA OCBOBOXAEHUA

C 11.04.2018 4a gasngawcb npocutenem ybexuwa Bo ®OpaHUMM U B TedeHune

BCEro nocreayouero nepuoaa MWCMNofb3yl npoueaypbl, MNpeayCcMOTPeHHble
3aKOHOM, B paMKax MpoLIeHNs 0 NpeaocTaBieHnn ybexuula.

9.07.2021 4 nopan 3aaBneHune Ha nepecmoTtp peweHna B ODIPA B cBA3MU C
HOBbIMM (bakTamMn. C 3TON UeNblo S OTNpaBua 31EKTPOHHO 3asB/eHne, Kak s 3TO
penato B TeyeHne 2 net,B CIMAOA n B OOUWN. UTak, a9 nNpuHan
Mepbl, NpeayCMOTPEHHbIE 3aKOHOM, U C 3TOr0 MOMEHTa OTBETCTBEHHOCTb 3a
ocyuwecTteneHue npouenypbl nexut Ha CMNALA n OOUN .

09.07.2021 1 wvHuummpoBan npoueaypy nepecmoTpa peuweHnsa CNDA,
NOTOMY 4YTO Moe Aeno He 6blJ10 pacCMOTPEHO B COOTBETCTBUM C 3aKOHOM .
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10.07.2021 Ha OCHOBaHUN 3TOMN npouenypobl A rnonpocwun
npedekTypy NpoanuUTb AOKYMeHT npocutens ybexwuwa. Npedektypa Hapywwmna
Moe rnpaBo BOBpPEMS MOJYYUTb 3TOT AOKYMEHT.

OueBMAHO, 3TO CBA3@HO C TEM, YTO 3TW TOCYAApCTBEHHbIE OpraHbl
npecneayloT MEHSA 3@ MO MPaBO3aLUUTHYIO AEATENbHOCTb B AenapTaMeHTe .

OpyrMmMn cnoBamu, AO/HKHOCTHbIE NMU@ He BbIMNOSIHAKT CBOW ClyXebHble
0653aHHOCTM MO OTHOLWEHUID KO MHe N0 AWUCKPUMWHAUMOHHBLIM MNpPUYMHAM,
3noynotpebnas BnacTbio m npecnenys NMpecTyrnHble uenu rno
BOCMpPENATCTBOBAHMIO 06LECTBEHHOMY KOHTPOJIKO 3a AeNCTBUAMW Bracten wu
3aWMTbl NMpaB XepTB BnacTen.

( http://www.controle-public.com/fr/Droits )

OAHako, C MOMEHTa nojdayM MOMX 3anpocoB BMACTAM S HaX0XyCb Ha
TeppuTopum ®paHUMN Ha 3aKOHHbIX OCHOBaHWUSIX 40 TeX Mop, MoKa MOM 3anpochl
He 6yayT pacCMOTpPeHbl BNacTMM.

B pencteuax npedekTta, AOMKHOCTHbIX vy OOUN n CMAOA  wumetoTcs
MPU3HaAKKW NpecTynaeHns no cT. 432-1, 432-2 YK P®, NocKonbKy HeraTuBHbIMMU
NOCNeACTBMAMUM UX 3N10ynoTpebneHnii ABNsTCa NuWeHne MeHs csoboabl, yrpo3a
BbICbIIKW U NINLLIEHME MHOIMMX Npas, CBA3aHHbIX CO CBO6OAOM.

23.07.2021 s 6bin1 apecToBaH M nNuwWeH cBob60oabl B LEHTPEe aAMUHUCTPATUBHOIO
3ajepXxaHusa B Huuue Ha ocHoBaHMKM chanbCUPUUMPOBAHHOIO MNOCTAHOBAEHUS
npedekta o sKo6bl HE3aKOHHOM MPUCYTCTBME Ha (paHLy3CKOW TeppuTopuu, B
KOTOPOM OH CKpbIJ OpUANYECKH 3HauYMMble cdhakTbl o MOMX
Xo[aTtancTBax NMOAaHHbIX B paMKax npoueaypbl npoLweHus yb6exuua
09.07.2021 v 10.07.2021.

MocTtaHoBneHne npedekta ot 21.05.2021, BpyyeHHoe 23.07.2021
https://u.to/hmmFGw

MocTtaHoBneHne npedekTta ot 23.07.2021 0 MoeM 3aaep>XaHUn

chttps://u.to/mmmFGw

Xota a9 npouHdOpMMpoBan COTPYAHMKOB MNOAMUMM O NPEeAnpUHATbIX
warax (cm. . 1.1)n nonpocun BEPHYTb Mon  TenedoH, 4YTOObI
NPOAEMOHCTPUPOBATb 3NEKTPOHHYIO MoAdady AOKYMEHTOB, COTPYAHMKM MOAMLUU
chanbcucdmumpoBanm [LOKYMEHTbl, B KOTOPbIX OHWM He YyKasaam Mou
06bSACHEeHUs!, He OTpa3u/n CBOW OTKAa3 UCCNeAoBaTb AOKa3aTeNnbCTBa B TenedoHe
M yKasanun MoTtums, chanbCuduumMpoBaHHbIN npedeKToM.

OueBungHo, 3TO pe3yfbTaT Ux OoTKa3a perncTrpumpoBaTtb BCe
npoueccyanbHble AENCTBUS  MONULMW, TO €CTb HapylleHWe MOEero npasa Ha
3alnTY .

DTO TakXe [oKa3blBaeT, 4TO Ha3Ha4eHHbIX aABOKAT Coy4vacTBoBanl B
danbcndpumnkaunm moero 3agepxaHUsa U HE3aKOHHOrO 06BUHEHUS .

23.07.2021 roga s 6b11 noMeweH B LIA3 nocTaHoBneHneM npedekTypbl Ha
OCHOBaHUK ee noctaHosseHuda oT 21. 05. 2021, BbIHY>XAalOWeEro NOKUHYTb
OpaHumnto. OHO He 6bIN10 MHe BpPYYEHO Ha MOHATHOM MHe fA3blKe, YTO 3aTPYAHAN0
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NMOHMMaHME He TONbKO ero coaepXkaHus, HO Aaxe ero npeameTa. 4 oTnpasun ero
no tenedoHy BbiIGpaHHOMY MHOM 3aLUMTHUKY, KOTOPbIMA NepeBen MHe ero npeamer
24.07.2021.

7.08.2021 noctaHoBneHue npedekTypbl 0T 21.05.2021 66110 06xanosaHo Kak
HE uMeloLllee IpUANYEeCcKOn Cubl B aAMUHUCTPaTUBHOM cyae Huuubl B TedeHue
15 paHen c patel BpydeHus  (eCcnv He nMpuMHMMaTb BO  BHUMaHWe gpyrue
IOpUANYECKM 3HauuMble 06CTOoATENbCTBA  KaK He YyBeAOM/IEHME Ha 43blKe,
NOHATHOM Nony4yaTento)

Anenngauua ot 07.08.2021 https://u.to/3GWFGw

B cooTtBeTcTBMM CO cTaTben L.722-7 CESEDA,

« Mpoyeaypa BbICBIJIKN MHOCTPaHUa, KOTOPbIM SBSETCS MNpeaMeToOM
peLueHunsi, 0653bIBaroLL{ero €ero [rOoKMHyTb TeppuTopuio ®OpaHunu, He MOXKeT
MMeTb MecCTO [0 MCTeYeHMHs1 MepPHoA[a, OTKPbITOro A/ 0b6xasnoBaHus B
aAMUHUCTPATUBHOM CyAeE, 3TO PpELIEHUE U peLIeEHNE GUKCUpyroLjee CTpaHy
OTrpaBKy KOTOpasi ero rnpuMeT, HU [JO TOro, KaK 3TOT >Ke€ CyA BbIHECET 10
roJ1y4eHHbIM Xxasiobam »

N3 3TOM HOpMbI 3aKOHa CneayeT, YTo npedeKkT He MMen NPaBOBbIX OCHOBAHMUM
BbIHOCUTb MOCTAHOBMIEHWE O MOEM 3ajAep>XaHuM C LUesibl0 BbICbUIKK, He
obecneuynB MHe Bpy4yeHMe CBOero rnocraHosneHus ot 21.05.2021, gna yero oH
UMen MHOXEeCTBO CPeACTB, BKJIKOYAsA BbI30B B MOAMUMIO UK B NpedeKkTypy.

A NocKonbKy npoueaypa BbICbUIKM Ha4vanachb ¢ 23.07.2021 no nHuymatuee
npedekta, To oHa 6blna He3akoHHa BeCb Nepuoj, NpeAHa3HAYeHHbIN 3aKOHOM
Ans obxanoBaHus nocTtaHoBneHms oT 21.05.2021 v pencteBui npedekta no
MOMYaNMBOMY OTKa3y MNPOANsATb MHE AOKYMeHT npocuTens ybexwuwa, To eCTb C
23.07.2021 no 7.08.2021.

EcTecTBeHHO, AanbHeillee 3aAepXXaHne TakxXe ABISAETCS NPOU3BOJIbHbIM, UYTO
OYeHb XapaKTepHo ansa npedekTypbl Noa pykoBoaCTBOM npedekTa B. MoH3anes:
npaBo Ha cBoboAy WM yManseTcs CUCTEMATUUYECKU Kak B OTHOLIEHUMU
MHOCTPaHLEB, Tak M dpaHLy30B.

BaXHbIM saBngeTca To 06CTOATENbCTBO, 4YTO B Xanobe Ha noCTaHOBEeHMe
npedekta 06 0653aHNM NOKNHYTb PpaHuUmMio 060CHOBAHO OTCYTCTBME Yy npedekTa
NOSIHOMOYMA MeHS 065a3bIBaTb MOKUMHYTb ®paHuuio 1, Tem 6onee, MeHSA BbICbINaTb
Ha ocHoBaHuK cT. 33 XeHeBckon KOHBEHLMN.

MoCKONbKY aAMUHUCTPATUBHOE 3a4epXXaHne Npou3BOAUTCS C LEeNbio BbICbIKN
N HMKaKOM MHOW LesIn OHO He npecreayeT B AaHHOM KaTeropuu gen, To 3anpet
BbICbUIKW BlIeYET 3anpeT 3a4epXXaHus.

MoaToMy npeamMeToM cyaebHOM npoBepkM Cyabn no cBoboae saBnsercs
nposepka cobntogeHnsa npedekToM aHHOW cTaTbu. M3 nocTaHoBNEeHUs npedekTa
0 3aZepXXaHnn ABHO cneayeT, YTO AAaHHYI0 CTaTbio OH He NMPUMEHss, @ Moe A0Cbe
B npedektype cdanbcudmumMpoBaHO, TaK KakK K HeMy He npuobLieHbl
OOKyMeHTbl, HanpassieHHble B CNDA 9.07.2021 w B npedektypy 10.07.2021. B
3TUX AOKYMeHTaX AoKa3aHa 06s3aHHOCTb ®PpaHumn obecrneynmTtb MHe npaBO Ha
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MeXAYHapOAHYH 3aWuTy COrflacHoO Kputepusam XXeHeBckor KoHBeHUMW. JIMYHas
Henpua3Hb KO MHe npedekTa XOTb KaK K YenoBeKY, XOTb KakK K NpaBO3aLLNUTHUKY,
XOTb KaK K >XXepTBe Mnpoum3Bosia UYMHOBHMKOB JenaptamMeHTa u OpaHuuun, He
AOJ/IKHA BNUATb HA UCNOJIHEHUE UM roCyAapCTBEHHbIX (PYHKLMN.

NTak, 9 nuweH cBoboabl Ha OCHOBaHUM chdanbcndULMpoOBaHHbIX AOKYMEHTOB
npedeKkTypbl, KOTOpble OHa YMbIWEHHO MpeacTaBngeTr B Ccya, npecnenys
HEe3aKOHHble Lenn NUWIEHUA MeHs npaBa Ha ybexwuwe u ceoboay, a Takxe C
uenbo noaBepraTb MeHs nbiTkaM KM becyenoseyHoMy obpalleHuo, co3gaBaTb
yrpo3y MOeW XU3HU U 300pOBbIO.

ToT CbaKT, YTO HM OAMH HA3HAYEHHbIN aABOKaT He npuBEN yKa3aHHblE A0OBOAbI B
MOK 3aWlnTy, AOKa3blBA€T HEOMPOBEPXMNMO HapyLleHne MOEro npaBa Ha 3aWuUTy
HaBA3aHHbIMU TOCYAapPCTBEHHbIMKU aABOKaTaMu1, 4YTO AENAET Cy,ﬂ66HbIe peweHna o
NIMLIEHUN MeHS cBObOAbI MOPOYHbIMUN N BNEYET NX NEPECMOTP.

YMbIWEHHbIA XapakTep AeNCTBUM npedekTa no UWeHNI0 MeHsa cBoboabl m
WHULUMMPOBAHUM HE3AKOHHOW BbICbIJIKM MOATBEPXAAETCA €ero nocneayumm
NPecTyrnHbIM 6espelicTemem npwu 0653aHHOCTH npekpaTuTb mMoe
aAMUHUCTPATUBHOE 3ajepXaHue C Uenbl BbICbUIKUM. Peuyb uaetr o TOM, 4TO
2.08.2021 Mosa 3awmTa — accoumaumsa — Bbicnana npedekTy A0OKYMEHTbl U3 AOCbe
CNDA, koTopble aoKa3blBaKOT :

- He paccMmoTpeHne OO®IMPA n CNDA 3TuX AOKYMEHTOB MO KOPPYMUMOHHbIM
npu4nHam,

- npecnepnoBaHMe MeHst B PoccuMm 3a nMpaBO3alUUTHYHO AeATeNnbHOCTb (y4aCTHUK
obuwiecTBeHHOM NpaBo3almnTHON accoumaumm ¢ 2017 no cen aeHb- MO «OKI1»),

- peanbHyt yrposy cBobofe 3a 3Ty [AeATeNbHOCTb B MPECTYMHbIX THOpbMax
Poccun Ha OCHOBaHMM ChanbCUPUUMPOBAHHBLIX CYyAbAMW  -MPECTYNHUKaMu
NpUroBopoB,

- OTCYTCTBMe CpeacTB 3awwwuTbl B Poccum, Tak Kak no 2021 roa s obxanosan
danbcudunkaummn cyaemn, Nnpokypopos, cotpyaHnkos YOCUH 6e3ycnewHo,

- OTCYTCTBME CpPeACTB 3awuTbl AA8 ONNO3UUMM U NpaBo3alinTHUKOB B Poccuu
cornacHo Pesontouun MNMapnameHtckon accambnen CE ot 10.06.2021.

To ecTb, 21.05.2021 3T AOKYMEHTbl OTCYTCTBOBanU B rnpedektype um
npedgekT OCHOBblBa/l CBOE MHeHMe Ha cpanbcupUUMpOBaHHbIX peLleHUsaX
O®INPA n CHAA, 0 4eM MHe cTano uU3BecTHO Tonbko 24.07.2021 u3 caenaHHoro
Ans MeHs accoumaumerr «ContrGle public » nepeBoga noctaHoBneHUs npedekTa,
B KOTOPOM OH YTBepXJasi, YTO [ROCbEe HEe COAEPXMUT HUKAKUX AOoKa3aTeNbCTB
Heo6xXoAMMOCTM MHE B MeXAYyHapOoAHOW 3awuuTe.

OanHako, nocne 2.08.2021 oH, nMes BCe AoOKasaTeNbCTBa HE3aKOHHOCTU
BbICbIZIKW, NpoaosmxkaeT 6e3pgencrteme no moemy ocsoboxaeHuto u, 6bonee TOro,
MHUUMNPYET YrosioBHOE npecnenoBaHme 3a $Skobbl Moe BOCMpensaTCTBOBaHWe
MOEN «3aKOHHOWN » BbICbIJIKE.
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NTak, BbIBOA ouvyeBuAeH : npedeKT YMbIWIEHHO He WCMOSIHAET  AOJ/DKHbIM
obpa3oM CBOM MOJIHOMOYMA M B WUTOre, MMeeT MecTo rpyboe HapylweHue
dyHAaMeHTanbHbIX NpaB Ha ceoboay u ybexuue.

Tak Kak a9 He Mory 6biTb BbiClaH B Poccuio corslacHO 3aKOHY, TO Moe
3a4ep>XaHne He3aKOHHO, TaK KaK OHO MMeeT uesib BbICbIJIKN.

Kak cneayet n3 ob6xxanoBaHus IOpMANYECKON HUUTOXKHOCTMU MNOCTaHOB/IEHUS
npedekrta ot 21.05.2021, a nuweH cBob6oAbl HA OCHOBaHUW HeAOMYCTUMOrO
AokaszatenbctBa. CneposaTesibHO, 9 A0/XKEH bbITb HEMeA/IeHHO 0CBOBOXAEH.

Cnepyer TakXe TnMpUHATbL BO BHMMaHuWe TOT akT, 4YTO O06BUHEHME,
BblABMHYTOE NPOTUB MEHS B COOTBETCTBUM CO cTaTben 222-11 YK ot 29.07.2021,
66110 chanbcmdmumMpoBaHO BO BpeMS MOEro He3aKOHHOro COoAepXaHus noa
cTpaxen B LIA3 HuuuUbl, YTO yKa3blBaeT Ha OMAcHOCTb JIMLWEHUS MeHSA cBo6oAbl B
MecTax 3ajepXXaHus, KOHTPONMPYeMbIX MnpedeKTOM, Ha OCHOBaHUM Jt0bbIX
danbcmdukauni B HTepecax npedekra.

Sl HaxoXycCb B 30He 6€33aKOHMS, U 3TO MPUBOAUT K HapyLIEHMIO CTaTbk 3
EBponeinckol KOHBEHLWM O NpaBax YenoBeKa.

MoaTtoMy, ecnn A He b6yay ocBoboXaeH, TO npeaynpexaar, 4TO Cyabs,
Hapywawwmnin Moe npaBo Ha cBoboay, 6byaeTr coydacTHUKOM danbcmdukaumn
HOBbIX OO6BMHEHM B OTHOLWUEHWM MEHS, a TaKXe 3apaHee npeaynpexaat, 4YTo
HUKaAKMUX MPecTyrn/eHnin 9 He coBepllan M He HaMepeH coBeplaTb. [103TOMY OHM
MOryT ObITb TONBKO CcdanbcudbuunpoBaHbl npedekToM M ero MoAYUHEHHbIMMU,
NCNONb3YHLWMMN MOe 6e33alnTHOE NOMOXKEHNE B UX KaseMaTax.

II. TPEBOBAHMUA
B cooTBeTcTBUKN C

Koaekc Bbesaa v npebbiBaHUA MHOCTPAHLIEB M NpaBo yb6exuula
EBponeiickas KOHBEHLMNA O NpaBax YesioBeka ' YesloBek
MexayHapoAHbI MaKT O rPa)AaHCKMUX U NOTIMTUYECKNX NpaBax
KOHBeHLMSA 0 cTaTyce 6exeHLeB

KOHBEHLMSA NPOTMB MbITOK

A Tpebyto

NMPU3HATb mMoM cTtatyc npocutenssi yb6exkuwia, TO €CTb YS3BMMOro nuua,
3aBMCMMOr0 OT rocygapctBa M 4YbWM MpaBa A[O/MKHbI obecrneuymBaTbCs, HO He
HapyLwaTbCs, rocyaapcTBOM, B TOM yucsne, npedeKkToMm.

MPU3HATb, yTO MOe npaBO Ha 3awuty 6bJIO HapywWeHO Ha3HaYeHHbIMU
agBokataMm UM nNoAMuMen, Kotopass oOTKasanacb obecneymTb MHe 3aWuTy
Moen n3bpaHHom 3awmnTon — Accounaumen «Ob6LECTBEHHbIN KOHTPO/b ».
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MPU3HATb, 4TOo NpoKkypop pecnybnnkm B Huuue He BbINOSHSAET CBOUX (YHKUUN
Nno noadepXKe 3aKOHHOCTM M Yy4yacTBYeT B HapylleHMaX 3akoHa W npas
3a4epXXaHHbIX .

MPN3HATDb, 4yTO MOe npaBO Ha MepeBoaA AOKYMEHTOB HapyllaeTcd C MOMEHTa
3a4epXaHusa npedekTom, Nonunen, NpoKypopoM, cyaoM Huuubl 1 anennsumoH-
HbIM CYAOM ropoa DKc-aH-[MpoBaHC, YTO BCe MX AENCTBUS U pelleHuns aenaet
PUONYECKN HUYTOXHbBIMMU.

MPU3HATb oTCcyTCTBME QaKTUUYECKMX W pUAMYECKMX OCHOBaAHWIK Ans MOero
aAMWHUCTPATUBHOrO  3aJepXaHuna C  uenbo  BbicbikM 1 OCBOBOANTb
HeMenJ/IeHHO.

MPN3HATb Moe npaBo Ha peabunuTaunilo KakK HE3aKOHHO aAMUHUCTPaTUBHO
0bBMHAEMOro, a TakXe, MpaBO Ha KOMMEHCaUMIO W pa3bACHUTb MNOPSAOK €ero
peanusauuu.

. OBECIEYUTb yuactne B Aene u nosiydyeHme BCeX LOKYMEHTOB Mo Aeny Moemy
npeacrasutento Accoumauuu.

III. NIPUNOXEHMUE https://u.to/RSyGGw

JononHeHne gocbe B npedekTtype 2.08.2021

CKPUHLLOTbI 3NE€KTPOHHbIX NUCEM C AOKYMEHTaMu, NoATBEPXAAKLWMMK NMpaBo
Ha yb6exuLue.

CkaH caunta Tenepekyp Cc dwuKkcaumen patbl U BpeMeHM nogaym xasnobbl
7.08.2021 Ha HUYTOXHOCTb NoCTaHoBNeHMA npedekTa oT 21.05.2021.

O6yxxanoBaHue noctaHoBneHne npedekta oT 21.05.2021 kak wpuanyeckm
HUYTOXHOIM0 B aAMWHUCTPATUBHbIN CcyA Huuub.

. 3asBneHune o nepecmoTpe peweHmnsa CNDA ot 10.07.2021
. JokyMmeHT npocutens ybexuwa 3a6numuesa

. JloBepeHHOCTb Ha accoumnaumto «Contrdle public »

A

a 14
M . 3ABJIMLUEB Cepreii npu nomMowm accoumnaumm «Controle public » Wf
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