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NCKOBOE 3AABJIEHUE

O KOMIIEHCAIIUN 3a HapyIIeHHe
CT. 84 cT. 5, 81,82, 83 (b,c) cT. 6, cT.13, cT. 14 EKITY

He umeilom npasea mpebosamsv
cooa00eHusnT npae uenoeexka om opyaux
me, Kmo cam ux He Yeaxcaem, He
coo/modaem u He Modcem odecnevuums.

ITymun B.B. Ilocaanue 2005 2

1. 27.04.2017 MOCKOBCKHH OOJIACTHOHM CyJi paccMaTpHBaJI aNeJUIAINNOHHYIO
’)kasmo0y Ha mnoctaHoBieHue llleskoBckoro cyza o momelieHUn boxoHoBa A. B. mona
CTPaxKy. CynebHoe 3acesaHue IIPOBO/IVJIOCH c HCII0JIb30BAHUEM
BU/IECOKOH(EPEHIICBA3N BONpekn TpeboBaHusaM bBoxoHoBa obeceumBaTh  €ro
HeIOCPe/ICTBEHHOe ydacTHe B cyZe. 3a peanu3anuio boxoHoBeIM A B ¢cBOMX 3aKOHHBIX
IIpOlleCCyaJIbHBIX TIPaB Cy[bs yAaduWia ero u3 cyZeOHOro 3acefaHUsA C YMBICJIOM
BOCIIPENATCTBOBATh €My H300JIMYaTh HEKOMIIETEHTHOCTh Cy/Ibl M HECIOCOOHOCTH
OTIIPAaBJIATH IIPABOCYAYIE.

B pesysnbrate storo aeiictBus boxoHoB A. B. 6pul immieH ¢akTHUECKH IIpaBa
y4acTBOBATh B cyZleOHOM pa30uparesbCTBe, 3aTparuBawleM ero GyH/1aMeHTalIbHOe
IIpaBo Ha cBOOOAY U 3aIUTY OT yrOJIOBHOTO OOBUHEHUH.
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Ecmu yuectp TOT pakT, YTO HHU HA3HAUEHHOTO CJIEACTBUEM 3alUTHUKA, HU
HA3HAUEHHOTO Cy/IOM 3al[UTHUKA OH He BHJAEJ ¥ He MMeJ BO3MOXXHOCTU
COTJIACOBATh C HUM IO3UIHI0, TO y/laJIEHUE MPUBEJIO TaKXKe K OYEeBHUHOMY TpyOOMY
HapylIeHUIO IpaBa Ha 3alluTy.

YkazaHHble HapYII€HHUA ABJIAIOTCA 663yCJIOBHBIM OCHOBaHUEM /JId IIpHU3HAHUA
cyZleOHOTO aKTa HE3aKOHHBIM U €r0 OTMeHBI ( II. 2 cT. 389.15, 4. 4 cT. 389.17 YIIK).

Onnako, B pe3yJibTaTe OTCYyTCTBUS Y BOXOHOBa, JIUIIEHHOTO CBOOOABI, 3aIIUTHUKA,
OH OBLJI JIUIIIEH IIpaBa CBOEBPEMEHHO 00KaJIOBaTh Cy[eOHBI aKT B BBIIIECTOSIIHE
WHCTAHIUY U BOCCTAHOBUTH B KpATUYAMIIUM CPOK HApYyIleHHbIE IIpaBa.

MockoBckuil obsactHoi cya u IIleTKOoBCKHUI TOPOACKOM CyZ, OTKa3aJvCh BBICHLIATH
areJUIAIIMOHHOE IIOCTAaHOBJIEHUE, IMOJIb3YsACh T€M, YTO BOXOHOB JIUIIIEH UMU CBOOOBI
Y HEe MOKET ero IMOJIyYUTh CAMOCTOSITETBHO.

TakuMm obpaszom, IpH ITOMeIllleHHH BoxoHOBa IO/, CTpa)ky B OTHOIIEHUH HETO ObLIU
coBepiieHbl MOCKOBCKUM 00J1acTHBIM cyyioM U II[eJIKOBCKUM CyZIoOM YTOJIOBHBIE
MPEeCTYIJIEHUS — Y. 3, 4 CT. 210, 4.3 CT. 285, 4. 3 cT. 301 YK PO.

C sTOro MOMEHTa JaHHBIE CYyAbl MOAJIEXXAJIH OTBOAY M caMooOTBoxay. Ho
IIOCKOJIBKY CYZIbI IIOJTHOCThIO KOPPYMIIMPOBAaHBI, TO CO3JAaHUE W IOIEP:KaHUe
KOH(JINKTa UHTEPECOB SIBJIAETCA WX MOBCEIHEBHOU IIPAKTUKOH, 0bOecliedueHHON UM
3aKOHO/ATeJIEM.

Buna SaKOHOI[aTeJIBHOﬁ BJIACTHU 3aKJIIOYAETCA B TOM, YTO OHA PErJIaMEHTHUPOBaJIa
- pacCMOTpeHHuE OTBOJOB CaAMHMMU IIOAJIEXKAIITUMU OTBOAY,

- TOJICJIEJICTBEHHOCTh COOOIIEHUH O IPEeCTYIUIEHUSX CyAed ompeeania 10 MeCTy
HaXOXK/IEHUS CyZeld, KOTOpble B CBOI OYepe/b JIOJKHBI OCYIIECTBJIATH Cy/IeOHBIN
KOHTPOJIb 34 JIEUCTBUAMU U PEIIEHUSMU MECTHBIX CJIEJICTBEHHBIX YIIPaBJIEHHH,
OT/IEJIOB U IIPOKYPATYP.

TO €CTh CO3Jajia KOPPYHNIIMOHHbIE IPABOBHBI€ HOPMbI U OHU IO3BOJIUIIH
KOpPYMIIMPOBaTh BCIO  Cy/AeOHYI BJacTh, BCE  CJEACTBEHHBIE OpraHbl U Bce
IIPOKYpATyphl, MOBA3aB WX BO3MOXKHOCTSIMU OKa3bIBaTh APYTY JAPYry VCJIYTH II0
obecreueHuI0 6€30TBETCTBEHHOCTH.

[Tocsie 5TOTO HUKAKHE 3aKOHBI «O MPOTHUBOAEHCTBUU KOPPYHIIMU» HE CIIOCOOHBI
JIeICTBOBATH, IIOCKOJIBKY UX HPOCTO HEKOMY IPUMEHATbD.

«IPEAyCMOTPEHO 3aKOHOM» He TOJIbKO TpeOyeT CcOOJIO/IeHUsI HalMOHAJIbHOTO
3aKOHOJIaTEJIbCTBA, HO TAK)KE OTHOCHUTCH K KauecTBY 3aKOHa, TpeOyA OT Hero
COOTBETCTBHUA INPHUHIUIIY BepPXOBEHCTBA mpaBa (CM. IIOCTaHOBJIEHHE
EBpomnetickoro Cyzaa no gesny «Xan nporuB CoenuHéHHOro KoposieBcrBa» [Khan v. the
United Kingdom] (>xkamo6a N2 35394/97), § 26, COOpHUK ITOCTAaHOBJIEHUH U pelleHUi
EBpomnetickoro Cyzaa no npasam uesnoeka [ECHR] 2000-V).

1.2  10.08.2017 MOCKOBCKHII OOJIACTHON CyJ paccCMaTpHBAJI aleJIANNOHHYIO
’)kasio0y Ha 1nocra”ossieHue IllesIKOBCKOTO cyZia O IPOJJIEHHHU CPOKa COZep:KaHU:A
Boxonosa A. B. moj crpaeii.
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1.3

W30xeHHbIEe BhIllIe HapyIIEHUs IPAaB MOBTOPWJINCh aHAJIOTUYHBIM CIIOCOOOM.

JloxaszarenbcrBa : https://goo.gl/m7bXmt

13.10.2017 MOCKOBCKHUH 00J1aCTHOH CyZ paccMaTpMBaJI OYEPETHYIO
aMeJUIANMOHHYIO KaJIo0y Ha IOCTaHOBJIeHHEe HOTMHCKOTO cyZila O MPOJJIEHHNU CPOKa
comep:kaHusa  boxoHoBa A. B. mox crpaeii, npuuem 3TOT cpok Yyxke I[IPEBBICIJI
YCTAHOBJIEHHBIY MHKPUMUHUPOBAHHOU YTOJIOBHOU cTaTheéll Bua MAKCUMAJIBHOI'O
HAKA3AHMHA B Buzge apecra 1O 6 mecsnes.

Cynbs, npenaTcTBysi BOXOHOBY 3asBJATH BO3pa)KeHUs Ha JAEUCTBUSA  CYJIbU, Jal
yKazaHUe ero yAaJIuTh, UTO ObLIO C/IEJIJAaHO CTAHJIAPTHBIM CIIOCOOOM OTKJIIOUEHHUA
BUI€OKOH(EPEHIICBA3U.

Ha «mpenusi» yepe3 HECKOJBKO MHUHYT ( KOTOpble IJIMJIOCH SKOOBI cysieOHOe
3acenanve) BoxoHOBa MOJAKJIIOUMWIN M 32 TpeOOBaHUE PAcCMOTPETH IO CYIIECTBY Bce
IOKyMeHTbl boxoHOBa M1 W30paHHBIX 3aIIUTHUKOB — aJ[BOKATa II0 COIVIAIIEHUIO U
npeacenatenss MOJ[ «OKII» VBaHOBOHM, cCy/bsd NOpUKA3ajJl CHOBa OTKJIIOYUTH
boxoHosa.

To €CTb, IIpHUMEHEHHE BI/IZIeOKOH(l)epeHIICBHBI/I MOCKOBCKMM 00JIaCTHBIM CyaoM
HCIIOJIb3YETCA HE OJIA obecrieueHuA BCE€X IIpaB apeCTOBAHHBLIX, a AJIA CKOPOIro
cyaujiniia, 0e30TBETCTBEHHOCTh 3a KOTOopoe o0ecrieueHa BaKOHOZIaTe)IbHOfI u
HCIIOJTHUTEILHOM BJIACTHIO.

TakuMm o6pazom, paKThI JOKa3bIBalOT, uTo B Poccuu HeT HE3ABUCHUMOMU cynebHOU
BJIACTH, HO €CTh O/IHA CJIUBIIAACA BO €JUHO BJIACTh KOPPYHNIIMOHEPOB.

MexayHapoiHble TpeOOBaHHsSA K OpPraHU3aIlNU CyAeOHbIX Pa30UpPaTEThCTB

B IlocranoBienun ECIIY or 15.06.04 1. o geny «S.C. npotuB «CoeauHEHHOTO
KopoJsieBcTBa» OBUIO yKazaHO BceM l'ocyzapcTBaMm, mnoamucaBIIuM KoOHBEHIHIO :

73. UTo KacaeTcs criocoba pacCMOTPEHUS €T0 KAJIOObI, 3asIBUTEIb, BO-IIEPBHIX,
yTBEpPKJIaJ, YTO OH He ObUT WHQOPDMHUDPOBAH O JaTe U BPEMEHU ee
pacCMOTpPEHHsl, YTO OH HE MOT COCPEJOTOUUTHCA Ha 3aceflaHuu H3-3a
HEYIOBJIETBOPHUTEJIHLHOIO KayecTBa 3BYKa, YTO OH oOpainajl BHUMaHHE
CyZa Ha HEyJOBJIETBOPHUTEJIBHOE COCTOSHUE €ro 3/I0POBbSI U TYTrOYXOCTh H
MMPOCHUJI O JIOCTAaBKE B 3aJ1 3aceJaHusA 3a01aroBpeMeHHO (26 aBrycra
2002 I.) 1 BO BpeM#A caMOro 3aceJaHusA, Ho 6e3pe3yIbTaTHO, YTO €r0 PeUb
JBaKAbl TPEPHIBAJIACH IPEACEAATEIbCTBYIONIUM CyAbeHd, U YTO OH
IepecTayl IOHUMaTh, YTO OH JIOJIKEH TOBOPUTH, M3-32 HEPBHOTO COCTOSTHUSA U
IIOMeX, CO3JaHHBIX HCIIOJb30BaHUEM BHAeOCBA3M. HakoHel 3agBUTEIDH
yTBEPIKJIaJI, UTO BpeMsi, TpebyeMoe JIsi PAacCCMOTPEHHs KaJI00bl C ITOMOIIIBIO
BHU/IEOCBS3H, OBLJIO OMpEZEJIEHO CYZ0M 3apaHee, U YTO HA PacCMOTPEHUE €T0
’)Kasmo0bl  OBLIO OTBEZIEHO TOJIBKO OKOJIO 10 MHHYT, UYTO €eJaJI0
HE€BO3MOKHBIM TIIATEJIbHOE PACCMOTPEHE €Tr0 I0BO/IOB.

«... 3asBJIEHHE O HAJUYUHU YTOJIOBHOU OTBETCTBEHHOCTH ... WJIU IIPOBEJIEHHE
cyneOHOro pasbuparenbcTBa Jiela TO OOBUHEHHWIO €ro B COBEPIIEHUU
IpecTymjieHuss caMo II0 cebe He sABJAeTCA HapyLIeHHeM IOJIOKeHUU
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KoHBeHITUM, /0 TeX MOP MOKA OH WJIM OHA cmocO0HbI 3(PdeKTUBHO
y4JacTBOBaTh B cyZieoHOM mpoiiecce () (§ 27).

[IpaBo oOBuHsiemoro Ha 3@¢eKTUBHOEe yuacTue B CcyAeOHOM
paszdupareabCcTBe II0 CBOEMY YTOJIOBHOMY /ey, KaK IIPaBUJIO, BKJIIOYAET, inter
alia, He TOJIBKO IPaBO NMPHCYTCTBOBATh Ha Cy/IecOHOM 3acefaHUU, HO U
NMpaBo CJAyIIaTh U CJAEIUTHh 3a XOaA0M pasouparesabcrBa (...). B Tom
cydae, ecyii OOBUHSEMBIN SBJISIETCSI HECOBEPIIEHHOJIETHUM, OUYE€Hb BayKHO,
YTOOBI ¢ HUM OOpAaIaJINCh C yUETOM B IIOJTHOHM CTEIlIeHU ero Bo3pacTa, ypOBH:
3PEJIOCTH, WHTEJUIEKTYaJIbHBIX U SMOIIMOHAJIBHBIX CIIOCOOHOCTEN, a TaKiKe
yTOOBI OBLIM TPUHATHI MEpBI, COAEUCTBYIOIIIE TOMY, YTOOBI OH MOT
OCMBICJIUTH X0/ CYAE€OHOTO0 IpoIecca ¥ IPUHATHh B HEM yJyacTtue (...), B
TOM YHCJIE TPOBeeHHe CyZeOHOro pasbuparesbcTBa TaKUM 00pa3oM, YTOOBI
MaKCHUMAaJIbHO CHHU3UTh PHCK IOABJIEHUA Y HEro OIyleHua
3amyruBaHua ¥ mnoaaBiaeHHoctHn (...) (§ 28 Tam xke)... mnoHATHE
"53¢ dexkTHBHOE ydacTue' TIIpejroJiaraeT, 4YTO OOBUHSAEMBIH JOCTATOYHO
XOPOIIO MOHUMAET CyTh CyIe0OHOI0 pa3ouparTeIbCTBa U TO, K KAKUM JIJIsI
HEro pesyJabTaTaM B3TOT MPOIleCC MOKET IIPUBECTH, BKJIIOYAs 3HAUYEHHE
HaKa3aHUe, KOTOpOoe eMy MOKET ObITh Ha3HAUEHO. DTO 3HAYHT, YTO OH HJIM OHA,
B Ciydyae HeOOXOaMMOCTH IIpufderasg K IIOMOIIU, Hampumep,
IIEPEBOIUYHNKA, aAABOKATA, COIIIAIbHOTO pabOTHUKA MJIM APYTA, JOI’KEH OBIThH
CIIOCO0EH IMOHMMATh CyTh TOr0O, YTO MPOHWCXOJAUT B 3ajie Ccyaa.
[ToacyAMMBIN TOJKEH OBITh B COCTOSTHUUM OCMBICTTUBATh MIOKA3aHUS CBU/IETEIEN
0OBHHEHUS U OOBSICHATHh CBOMM aJBOKaTaM, [IPU HAJTUYUU TAKOBBIX, CBOIO
BEPCHIO CIIyYHBIIErOCs, yKa3bIBasg HA T€ 3aMeUYaHUsl, ¢ KOTOPHIMHA OH He
corylaceH, M coo0maa wuM Te QaKThl, KOTOpPble HEOOXOIUMO
NpeACTABUTH B ero 3amury (...) (§ 29 Tam xe).

78. IlpemycmorpeHHoe cTarthbeii 6 KoHBeHIIMM mIpaBO OOBHHSEMOIO Ha
3¢ deKTUBHOE yuacTHe€ B PAaCCMOTPEHHUH €ro yroJIOBHOTO Jejia OOBIYHO
BKJIIOUYAaET HE TOJBKO MNPaBO JUYHOrO IPHUCYTCTBHS, HO U IPaBO
CIABINIATh M CJEAUTHh 3a Pa30oHpPaTeJIbCTBOM. JTO IPAaBO BHITEKAET U3
CaMOTO MOHATHS COCTA3ATEIbHOU MPOIEAYPHI U HE MOKET ObITh BHIBEIEHO
13 TapaHTUH, COJIEPKAIIUXCA, B YACTHOCTH, B MOAIYHKTe "¢ IIyHKTa 3 CTaThbH 6
KouBeninuu, - mpaBa "zamwumarh cebs JuvHO" (CM., B YaCTHOCTH,
[Tocranosyienue EBpomnetickoro cyza ot 6 nexabps 1988 r. mo neny "bapbepa,
Meccere u Xabapno nporuB Mcnanuu" ({Barbera, Messegue} and Jabardo v.
Spain), § 78, Series A, N 146; IlocraHoBysenue EBpomeickoro cyza or 23
deBpana 1994 r. o neny "Craudopn nporuB Coenmuennoro Koposescra"
(Stanford v. United Kingdom), § 26, Series A, N 282-A; u IlocraHoByieHUE
EBponeiickoro cyzaa no aeiny "S.C. nporus Coenunennoro Koposesersa" (S.C. v.
United Kingdom), sxasto6a N 60958/00, § 28, ECHR 2004-1V).

"dddexTrBHOE yuacTre" B JAHHOM KOHTEKCTE IIPEATIOIIATAET, YTO OOBUHAEMBbIN
obJialaeT MUPOKUM IMOHMMaHUEM CYTU cyAeOHOro pazbupareyibcTBa U TOTO
3HAUEeHUs, KOTOPOe OHO HUMeeT /JjiA Hero, BKJIIOYAs CAHKI[UIO, KOTOpas eMy
yrpoxkaer. OOGBUHAEMBbIN JO/I2KE€EH, B YACTHOCTH, UMETh BO3MOKHOCTbH
Pa3bACHUTh CBOMM aJBOKAaTaM COOCTBEHHYI0 BEPCHIO COOBITHM,
yKa3aTh Ha IOKa3aHUsA, C KOTOPHIMY OH He COIJIACEH, U COOOIIUTH UM
Te (aKThl, KOTOpPbIe MOIYT OBITH BBIIBUHYTHI B €ro 3amury (cMm.
ynoMuHaBIIeecs Bbillle IlocTtaHoBienue EBpormeiickoro cyaa mo ey
"Crandopg nporuB CoenmnenHoro KoposeBctBa", § 30; IlocraHoByieHue
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Boapmoi manater 1o geny V. mporuB CoemunenHoro KoposieBerBa" (V. v.
United Kingdom), xamoba N 24888/94, § 85, 89, 90, ECHR 1999-IX; u
ynoMuHaBIIeecss Beilie IlocrtanoBiienne EBpomerickoro cyza mo zeny "S.C.
npotuB CoequaenHoro Koposesersa', § 29).

83. Uto kacaercs NMpuMeHeHUs BUJIEOCBA3U, EBpoOIeiicKuil Cy7, HAaIOMUHAET,
4yTO 3Ta Popma ydactus B Cy/IeOHOM IpoIiecce He SBJIsIeTCS HECOBMECTHMOU B
COOTBETCTBUH C MTOHATHUEM CIIPABEINBOrO U MyOJIUUYHOTO pa3boupaTebCTBa, HO
JIOJI2KHA TAPAaHTUPOBATh BO3MOKHOCTD VI 3aABUTE/IA yIaCTBOBAThH B
npoiecce U ObITh BBICIYNIAHHBIM 0€3 TEXHUUYECKHX NMPEeNnATCTBUU, a
Tak:xke oOecmeunBaTth 3(P@PEeKTHBHOE OOIIEeHHE ¢ aABOKATOM 0e€3
ceuzaeresien (cm. IlocraHoBienue EBporeiickoro cyzia 1o ey "Mapuewio
Buosa mporuB Utanmuu" (Marcello Viola v. Italy), »kanoba N 45106/04, ECHR
2006-... (13BJIeUEHNA)).

90. Uto kacaercsi JoBozia Biactedl Poccuiickoit ®enepani 0 TOM, 4YTO
3asIBUTEJIb JIOJI’KEH OBLII YBEOMUTH CYZ, O CJIOXKHOCTSX IIPUBJIEUEHUS aJ[BOKATA,
EBporelickuii cyna Iojaraer, 4ro OH He HMeeT 3HaueHHsA. HampoTus,
3P PeKTUBHOCTh TAPAHTHU IOPHANYECKOH IMOMOINH IO YMOJIYAHUIO
("ecsim He oTKazascs"), cozepakaleics B cratbu 51 Komekca, 6p11a 661 yMasieHa
B OTCYTCTBHE KODPPECHOHAUPYIOIIEH 0O0fg3aHHOCTH CO CTOPOHBI Ccyza
YIOCTOBEPUTHCA B TOM, OYyJIET JIM 3aKOHHBIM PacCMOTPEHHE KOHKPETHOTIO Jiejia
B OTCYTCTBHE 3allUTHHUKA OOBUHAEMOTIO. J[[elicTBUTEJIbHO, JIHIIA,
CIIOCOOHBIE OCYIIECTBJISATh COOCTBEHHYIO 3aIUTy B cyZe (Mog00HBbIE TEM, UTO
IepevyrcaeHbl B IMyHKTaX 2 - 4 4yacTd 1 ctatbu 51 Kojekca), Takke MOTYT He
IIPUBJIeYh BHUMAaHUE CyZla K OTCYTCTBHIO IOPUJIWUYECKON ITOMOIIH, €CJIH 3TOT
BOITPOC He OyJIET paCCMOTPEH Cy/IOM I10 COOCTBEHHOI WHUITHATHBE.

92. Kpome Toro, EBpomeiickuil Cysi HAallOMHHAeT, YTO HCIOJIb30BAHUE
npaBa Ha IOPUAUYECKYI0 IIOMOIIb UMeeT 00JIbIIoe 3HAUYEeHUE, KOI/a
3asfBUTEIb NPUHHUMAET y4yacTHe B Cy/IeOHOM mpolecce IOCPEACTBOM
BHI€OCBA3H (CM. yioMuHaBIIeecs Boiiie [loctaHoBieHue EBporelickoro cyza
o siery "Mapuesutio Buosia mporuB Utanuu"; Pemenune EBporieiickoro cyia ot
9 HOoAOps 2006 1. 110 Aeny "T'oy6eB mpotus Poccuiickoit ®enepanuu” (Golubev
v. Russia), xaimoba N 26260/02; u IlocranoBnenue EBpomnelickoro cyaa ot 26
uoHA 2008 1. 1o zeiny "lllynenos npotus Poccuiickoit ®enepanuu” (Shulepov
v. Russia), xkaob6a N 15435/03, § 35). B HacTosAIIEeM ejie 3aceqaHue cyaa
KaCcCAIlMOHHON WHCTAHIMU MMPOBOAUJIOCH MOCPEICTBOM BHU/I€OCBA3U,
YTO ABJAETCA eme OAHUM (PaKTOpoM, OOA3BIBABIIUM CY/I
YAOCTOBEPUTHCA B IPUUYUHAX OTCYTCTBHUA 3ANIUTHUKA 3aABUTEJIA.

OrmeruM, uTo bBoOXOHOB OBLI JIMIIEH CyJlaMH IIpaBa MPHUBJIEYh 13.10.2017
3alllUTHUKA [0 COIVIAIIEHUIO, MOCKOJbKY HU cyZ, Hu CU30 He obGecmeumBaIn
BO3MOXKHOCTH 3(P(PEKTUBHOr0 KOHTAKTUPOBAHUA bBOXOHOBa C aJIBOKAaTOM
(TemedoH, sJIEKTPOHHAsA  IIOYTA), a4 CaMH  Cy[bl aJiBOKaTa HE YBEIOMJIIU
3a0bylaTOBpeMEHHO O CyZeOHBbIX 3acelaHusX, He BBICBUIAIA €My  HUKAKUX
JIOKYMEHTOB IO JieJly, HaBA3bIBAIU JeKYPHBIX QaJBOKATOB, KOTOPbIE TaKXKe C
BoXOHOBBIM Jaike He BCTpedaJauch. bosiee Toro, 13.10.2017 B anesUIsIIUOHHON
WHCTAaHIINY MPUHUMAJI y4acThe afiBOKaT ['puHb, KOTOPBHIH MOMOTAJ 27.04.2017
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noMmemniatb boxXOHOBa MO  CTpaXy Ha OCHOBaHHU (pambcr(PUIIMPOBAHHBIX
JIOKyMEHTOB  CJEeACTBUA W  JIMYHO HNPOCWI CyJ  He Hccaef0BaTh
aokaszaresabcrBa B 3aceganuu [IOCJIE Toro, kak boxoHoBa cyzpd ypanuia 3a
3aABJICHHBIA €l OTBOJ.

Kanob6a Ha I'punsa 8 MOKA ot 08.05.2017 :

http://odokprus.ucoz.net/B/zhaloba-grin-1.pdf

93. C yueToM yKkJI0HeHUs BepxoBHOTO cyzia OT 3TOI 0053aHHOCTU B HACTOAIIEM
nesie EBpomnelickuil cy/1 3aK/II0YaeT, YTO MMeJIO MECTO HapylIeHue ITyHKTa
1 u moAmyHKTAa "¢" myHkra 3 crarbu 6 KouBeHIINuA.

94. Uro Kacaercsa Kajo0bl Ha IIPOBEJEHHE 3acelaHUSA CyAa KacCallmOHHOM
WHCTAHIIUU IOCPEJACTBOM BHIEOCBS3U, OHA B 3HAUUTEJIHHOU CTEIEHU
COBIIAZIaeT C JKaJI000M Ha OTCYTCTBHE€ IOPHUANUYECKOH IMOMOIIY B
3aceJaHUHU CyJa KacCallMOHHOU MHCTAHIIMU. YUUTHIBasl C/IeJITaHHBIA BBIBOJ O
TOM, YTO MUMEJIO MECTO HapyIIIeHHe B CBSI3U C ITOCJaeHUM, EBponelickuii cys He
CUMTaeT HYKHBIM pacCMaTpPUBaTh OT/EJIHBHO BOIIPOC, COOTBETCTBOBAJIO JIU
ydJacThe 3asBUTEJsA B CIOYIIAaHUU IIOCPEACTBOM BHIEOCBSI3H CTaThe 6
KouseHnuu.

Ha xauectBo Bugeocsa3u boxoHoB xamoBasica ¢ IIEPBOI'O 3acemanuda 1o
MIOMEILIEHHUIO €0 MOJ, CTPaXxy -25.04.2017 u aaiee CUCTEMATUYECKU.

Z[OKaBaTeJIbCTBa .

https://goo.gl/L7r5Qu, https://goo.gl/m8e7us , https://goo.gl/CBw6S1

Ha mH©apymieHue 1ipaBa Ha 3allUTy NPH HCHOJIb30BAHUU BHJIEOKOH(MEDPEHIICBAZU C
CHU30 wu yyacTuu JeXypHBIX aJJBOKATOB, HPHUCTPOUBIIUXCA B CyZlaX, bOXOHOB
skanoBasicad ¢ [IEPBOI'O 3acesianus o TOMEIEHHUIO 10T CTPAXKYy.

Ho orBetTunmkoB B0OOIEe He wuHTepecyloT IITPABA noMelleHHBIX UMH IO/
CTpaxKy, XOTs ominaty u3 ¢elepasbHOro Owo/pkera oHU mnosmydaioT TOJIBKO 3a
IIpU3HaHUe, yBaskeHUe u obecrieuenrie [TPAB rpaskiaH, a He UX HapyllleHHE.

OpranmszoBanHasg CHICTEMA HapylieHus OpaB IpaxkJaH y»Ke CBUJIETeJIbCTBYeT O
cocTaBax  YTOJIOBHBIX IIPeCTYIUIEHWUM, IIOCKOJIBKY IIpUBejia K CyIleCTBEHHBIM
MACCOBBIM JIAIINMCH HapymeHuaM (pyHAAMeHTaJIbHBIX IPAB TPaXKJaH — 4. 3,
4 CT. 210, 4. 3 cT. 285, cT. 315, cT. 330 YK PO.

Ho mockosibKy B cuUcCTeEMe KOPPYMIIMDOBaHHS BCeX OPraHOB BJIACTH YrOJIOBHAA
OTBETCTBEHHOCTh  OPraHOB  HEBO3MOKHA, MbI TpedyeM o0O0OecCIneYuTh
KOMIIEHCATOPHOE CpeAcCTBO 3amuTbl B cuiay cr. 35 KouBennuu OOH
NpoOTUB Koppynuuu, ct. 13 EKIIY, cr. 53 Koucrurynuuu P®.

B cuny 4. 4 cr. 42 YVIIK P®: «Ilo ucky norepneBuiero 0 BO3MEIIEHUU B JICHEKHOM
BBIDQKEHUM [PUYMHEHHOTO €My MOPAaJBHOTO BpeJa pa3Mep BO3MeIleHUs
olpeZiesisieTCsl CyJOM INpPU PpacCMOTpPeHHH yrosoBHoro paena WJIM B nopsaake
FPaKJAHCKOTO CY/IONPOU3BOJICTBA». ['pakIaHCKOe Cy/IONPOU3BOJICTBO, KaK U CaM
CMBICJI IIpeAbABJICHUA HCKA, IIpeAycMaTpUBAaeT INPUHIMII JUCIO3UTUBHOCTU, TO €CThb
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IIPaBO IEHCTBOBATh IO CBoeMy ycMmoTpeHuio. I storo mpaBa xeptB HUKTO Hu
aumutb, HU OT'PAHUYNUTD He MOKeT.

B § 103 Ilocranosnenusa ECIIY or 15.10.15 r. o geay «JI.M. mporuB Poccuun»
MIPEeIIINCAHO:

«B CJIyuae HaJTUYHsI HECKOJIBKUX CPEICTB Cy/IeOHOU 3aIUThI, KOTOPHIMH YEJI0BEK MOKET
BOCIIOJIb30BAaThCS, OH MMEET MpPaBO BBIOHPATh TO, KOTOPOE COOTBETCTBYET €ro
OCHOBHOM ImMpooJIeMe>».

Urak, nponurupoBanHoe Bblmie pelieHne ECIIY He mcnosHAeTcsa ¢ 2004 roaa npu
00sI3aHHOCTH HCIIOJIHATH €r0 Pa3bsICHEHUS KOHBEHIIMOHHBIX T'apaHTHU.

B nocranoBnenun ECIIY 1no geny "CBUHAPEHKO U C/IAIHEB
(SVINARENKO AND SLYADNEV) ITPOTUB POCCUMCKOM ®EJTEPAITUI"
<1> (Kanoos1 N 32541/08 u 43441/08) ot 17 utoana 2014 r. cyxa Poccuiickou
®Denepanyi yKasbIBaJ B OUEPETHOU pas :

C. MexcOyHapooHble Yy20.108Hble CYObl

72. IIpasuna npouedypsvt u dokasvieavus Mexc0yHapoOHO20 Y20.108HO20
mpubyHaaa no Oviewetlt FOzocaasuu (npasuno 83) u MedxcO0yHapoOHO20
y202108H020 mpubyHaaa no Pyande (npaswno 83) npedycmampusarom, 4imo
cpedcmea ycmupeHus, makxue Kax HAPYHHUKU, MO2YM UCNOAb308AMbCA 8
Kauecmee mepbl NPe0OCMOPOXCHOCMU NPOMuUE nobe2a npu KOHBOUPOBAHUU UAU
no coobpaxceHusam 6e3onacHocmu, 00HaAKO Npu 00CMAsAeHUU 008UHAEMO20 8
cyd cpedcmea ycMupeHUst 00NXHCHbL ObLMb YCMPAHEHbBL.

73. Cmamwsa 63 Pumckoeo cmamyma MexcOyHapoOHo20 Yy20.108H020 cyoda
npedycmampusaem caedyrouiee:

"1. ObsuHsAeMmblll npucymcemeyem Ha cydedbHoM pas3bupamenvbcmae.

2. Ecau obsuHsemblil, npucymemayrowuil 8 cyoe, npodoaxcaem Hapyuwamnp
x00 cydebHo20 pasbupameavcmea, Cyodebnas nanama Mmoxcem Yoaaumsw
008UHAEMO020 U Npedocmasnisiem emy 803MONCHOCMb C1eduMdb 3d X000M
pazdbupameavbcmea u 0asamdv YKa3aHusl 3QUUMHUKY, HAX00ACb 3a
npedeaamu 3aaa 3acedaHuil, € UCNOAb30BAHUEM, Ko20a 3IMO
Heo0xo0umo, cpedcme cea3u. /laHHble Mepbl NPUHUMANOMCA MOABKO 6
UCKAIOUUMEABHBIX 00CMOAMEAbCMBAX Noc/1e Mo20, KaK UHble pa3yMHble
Mepbl ObLIU NPUHAHBLL HENPU20OHLIMU, U TMOABKO 6 MmeueHue makoz20
nepuooa, KOMopPsIl A6AEMCA CMPO20 HEOOXOOUMBIM..." .

Ho oTBeTumkm He TOJBKO He O0OECIIEUMBAIOT IIPaB YAAJIEHHOTO OOBHHSEMOTO,
koropeiii  3JIOYIIOTPEBJIAAJI cBouMm mnpaBamMu B CyAeOHOM 3acelaHUU, OHU
ypanawT 3A PEAJIM3AILIVIO cBoux mnponeccyanbHbIX npas, 3A BOSPAJKEHUA Ha
gnoynorpebnenus cyzaeii! Bor gaa 9TOI'O, koHEYHO, OTBETUMKAM He HY>KHO
obecrieunBaTh BO3MOXKHOCTH OOBUHSEMOMY HH CJI€QUTHh 32 XOZOM IIpoliecca, HU
CBA3BIBATBCA CO CBOUM 3AIUTHUKOM.

To ectp, fokasaHa KOPPYNIUOHHAA NPHPOJAA UTHOPUPOBAHUA OTBETUYUKAMHU
TPEBOBAHUMU MmexayHapoAHBIX YTOJIOBHBIX Cy/10B, cT. 6 EKIITY 1 cy/1e0HbBIX peleHui
ECIIY.
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2.1 2.05.2017, 25.05.23017, 11.09.2017 HaMUu ObLIM NPEXBABIECHBI HICKM K OTBETYHMKAM 3a
HeoOOCHOBaHHOe yjajieHre BOXOHOBa ¢ HapyllleHHeM IIpaBa Ha HaOJOfleHHWe 3a
CyZleOHBIM pa30UpPaTEIHCTBOM H CBSA3D C 3AITUTHUKOM.

JlokasarenbeTBo : https://g00.g1/rS4VoQ

«TaM, Ir/ie MOXXHO IIPOJIEMOHCTPUPOBAaTh, YTO CpeACTBa HpaBOBOfI 3alIUThl UCIIOJIb3YIOTCA
BO Ojlaro Jiofileld MW IPEAOCTaBJSIOT WM PeajbHYI0 BO3MOKHOCTh YCIEIIHO
npeaoTBpamnarTh HapynmieHna KoHBeHIIUN, Takue CpPeACTBa IMIPaBOBOM 3alIUTHI
caenyert 3aaeuctBoBaTh» (Chypre c. Turquie, 91).

Hcku He IpUHATHL K IPOU3BO/ICTBY, YeM HaPYIIIEHO y»Ke IIpaBO, rapaHTHUPOBAHHOE II. 1
CcT. 6, cT. 13, 1. 1 mporokosa 1 EKIIY, ct. 19, 35, 46, 53, 4. 3 cT. 56 KoHctutynuu P® u
YTO caMO IO ce0e BJIeUeT MPaBO Ha KOMII€HCAIHIO.

B 88 102 - 104 IlocraHoByieHus OT 16.03.2010 r. mo geiny "A.JI. m O./I. mpotus
Coenunennoro KoposecrBa" EBpomnerickuii Cyz IpHUIlies K BHIBOY:

«Ecmu pmake sT0 He faymo Obl pe3ysbTaTa, Ha KOTODPBIA Hazlesyics 3asABUTENb, IIPABO
NpeAbABJIEHUS VICKA B CBS3HM C XaJIATHOCTHIO M OOKAJIOBaHUSA HEOJIArOIPUSATHOTO
peleHus cocTapisio Ob1 3¢ PeKTUBHOE BHYTPEHHEE CPEACTBO MMPABOBOM 3aIUTHI».

B § 109 IlocranoByenus bosbioi I1anatel EBponetickoro Cyza oT 10.05.01 T. IO A€y
"Z u npyrue npotuB CoequHenHoro Koposesera" ECIIY ykazai :

«craTha 13 KouBeHInm, KoTopas TpeOyeT IOOCTYIHOCTH MeXaHU3Ma YCTAaHOBJIEHUSA
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIUI[ WJIM OPraHOB TOCyAapcTBa 3a JeHCTBUA WU
Oe3pnelicTBre, Hapymalomee KOHBEHIMIO, M YTO YacThI0 COBOKYIIHOCTH JIOCTYIIHBIX
CPEICTB IPABOBOM B3alUTHl JIOJDKHA OBITHh KOMIIEHCAIUS CBSI3aHHOTO C 3TUM
MOPaJIBHOTO Bpeia»

B IlocranoBienuun «CragHuk npotuB Poccum» ot 13.06.2017 ECIIY npucygun
7KepTBe 5000 €BpO 3a OTKa3 CyJOB NMPUHUMATh MCKHU 33 HApyIIIEHHEe €ro IIpas :

«18. Cyz TOBTOpsieT, YTO IMPABO Ha KOMIIEHCAIIUIO COIJIACHO IIYHKTY 5 CTaThbU 5
KoHBeHIIMH BO3HUKAET, €CJIi HApyUI€HHUEe OJTHOTO U3 €ro JPYIHX YeThIpeX IyHKTOB
OBLJIO YCTAHOBJIEHO, INPAMO WIH IO CcylmecrBy, Jau6o Cyaom, Jau60
HaIlMOHAJIBHBIMHU cyaaMu (cM., Hampumep, cpeiyi MHOTHX JPYTHX OpraHoB, Stanev
v. Bulgaria [GC], Ne 36760/06, § 182, ECHR 2012, Svetoslav Dimitrov v. Bulgaria, N2
55861/00, § 76, 7 deBpansa 2008 r. u Cagdas Sahin v. Turkey , N 28137/02, § 34, 11
arpeJist 2006 roza)».

«OH HEOHOKPATHO TBITAICA B CyZAeOHOM IOPS/IKE MOJIYYUTh KOMIIEHCAITUIO 32 TIEPUOI
HE3aKOHHOTO coJieprKaHue ojL CTpasKkeH, HO Oe3ycCIenrHo.
Cya cues, YTO OTKa3bl HAIMOHAJIBHBIX CyJAOB B YJAOBJIETBOPEHHHU VICKOB
3asBUTEJISI HOCWIH Ccyryo0o (opMaybHBI XapakTep U YTO 3TH CyAbl HE CMOTJIH
WHTEPIIPETHPOBATh POCCUIICKOE 3aKOHOAATEJILCTBO B AyXe cTaThu 5 § 5 EBporerickoin
KoHBeHITUY, MpeaycMaTpUBaIONIell KOMIIEHCAIINIO B CJIyyae HapylleHHsA ImpaBa
Ha cBoboxy.

B cBs3u ¢ 3TUM OH IpU3HAJ HapylleHue 3TON cTaThu U npucyaua CraJiHUKy 5000 eBpo
KOMIIEeHCAIlul MOPAJIbHOTO Bpesia».
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Ato ke cnenyet u u3 pazbiacHeHuit ECITY B § 16 [ToctanoByieHus ot 16.09.10 T. IO JIeLy
«YepuuukuH npoTu Poccutickoit ®enepanmm»:

«JIMIo JOIPKHO MMEeTh BO3MOXKHOCTH IOJIYYUTh KoMmIleHcarnuio 3a JIKOBOU ymepO,
MIPUYUHEHHBIN HAapyIIIEHHEM ero IIpaBa Ha CIIPaBeAIUBOE CyZe0HOe pa3OoupaTebCTBO B
3HaUYeHHUH cTaTbu 6 KoHBEeHITHIT» .

To ke camoe orpaxkeHo U B IlocranoBnenusx Espomeiickoro Cyza ot 07.06.11 T. O
neny «PsabukmHa mpotuB Poccuiickoit ®enmepamum», § 17; OoT 10.05.12 T. IO A€y
«Yenukuau nipotus Poccum», § 18.

25.10.1999 1. Koncrutynuonusiii Cyg P® Beinec Onpenenenue N2 181-O, B KOTOpOM
YCTaHOBWJI:

«... OCOOBIH CTaTyC CyZled He BjIeYeT OCBOOOKAEHUSA UX OT OTBETCTBEHHOCTH; IPU
HaJINUUU JOCTAaTOYHBIX OCHOBAaHHUH U ¢ CO6JIIOJ:[€HI/IGM YCTaHOBJIEHHBIX B
denepasbHOM 3aKOHOAATEIBCTBE MMPOLIEAYP Cy/bs 3a JAOIMYIeHHbIEe UM HapyIleHHs
3aKOHOB MOIKET 6I)ITI) IIpUBJIEYEH KaK K erJ’IOBHOfI, TaKk ¥ K HWHOH
OTBETCTBEHHOCTH ».

Heo6xoauMo yUHUTBHIBATh U TO, YTO "Upe3MepHbIe 33JIeEPKKH B PACCMOTPEHUM KMCKa O
KOMIIEHCAIIUH CcJleJiajii Obl CPEACTBO IMMPaBOBOM 3alUThl HeageKkBaTHbIM' (§ 86
ITocranoBnenne bBoswmioi IlamaTel oT 29.03.06 r. mo Aeny "Kokbsipesa IPOTHUB
HUrtanuu").

IloctanoBynenue Ilnenyma BepxoBHoro cymga P® ot 27 uionda 2013 r. N 21 «O
IIpUMEHEHUH Ccy/laMu o0med opucaukiuu KOHBEHIIMU O 3alUTe MPaB YeJIoBeKa U
OCHOBHBIX CBOOOJT OT 4 HOsAOpsI 1950 roja ¥ MPOTOKOJIOB K HEH »

CorJlacHO TIPUHITUILY CYyOCHJIHAPHOCTH, SIBJISIOIIEMYCA OJHUM W3 OCHOBHBIX
MIPUHITAIIOB AesATebHOCTH EBporteiickoro Cyza o mpaBaM 4deJyIoBeKa, 3alllUTa IIpaB
U cBOOOM UesioBeKa, MpelyCMOTPEHHBIX KOHBEHITMEH O 3alluTe IpaB YeJIOBeKa U
OCHOBHBIX CBO0OOA OT 4 HOs0ps 1950 roja u IlpoTokosamMu K Hed (masee -
Koupennust u [IpoTOKO/IBI K Hel), BO3Jaraercs IpekJae BCero Ha OpraHbI
rocyZapcrBa, B TOM YHCJI€ Ha Cy/Jbl.

N na CyAbl, 1 HA HPQSI/II[eHTa P(I), N Ha BC€ NHbIC BC€TBH BJIACTH.

B menax obecrieueHus eAWHOOOPA3HOTO TIIPUMEHEHUsA CyJaMHu oOIei
opucauknuy  KonBeHnmum wu  parudunupoBaHHbIX Poccuiickoit  ®enepariueit
IIporokosioB k Hel Ilmenym BepxoBHoro Cyaa Poccuiickoii ®enepanuu,
PYKOBOACTBYsCh craTtbeir 126 Konerurynuu Poccuiickoit @enepanuu, CTaTbAIMU Q U
14 PenepasibPHOTO KOHCTUTYIIIOHHOTO 3aKOHA OT 7 deBpasist 2011 roga N 1-OK3 "O
cyaax obuiel opucaukinuu B Poccuiickoit ®enepanuu”, MOCTaHOBIISAET AaTh Cy/laM
CJIeIyIOIHe Pa3bsCHEHUS:

1. KouBennus u I[IpoTokosibl K HEN ABJIAIOTCA MEXKAYHAPOAHBIMHU I0OTOBOPAMU
Poccuiickoii Penepaniviv, ¥ Ipu UX IPUMEHEHUH Cy/iaM 00IIell IOPUCAUKITNY (J1ayiee
- cyZpl) HEOOXO/IMMO YUYUTBHIBATh Pa3bsACHEHUs, coJleprKaliuecs B IOCTAHOBJIEHUU
[Trrenyma BepxoBHoro Cyzna Poccuiickoit ®enepanyu oT 31 okTs6psa 1995 roxa N 8
"O HeKOTOpBIX BoIpocax mpuMmeHeHusa cyaamu KoHerurynuu Poccuiickoit
deneparuu Ipu OCYIECTBIEHUH IPABOCYIUA", a TAK)Ke B MOCTaHOBJIeHUU [Tenyma
BepxoBHoro Cyaa Poccuiickoit ®enepanyu oT 10 OKTsAOpss 2003 roma N 5 "O
IIpUMEHEeHUHU CyZlaMU 001Iel I0PUCAUKIIUY OOIIEeNPU3HAHHBIX IPUHITUIIOB U HOPM
MEXKIYHAPOHOTO ITpaBa ¥ MeXKIyHAPO/IHBIX IOTOBOPOB Poccutickoit ®enepanu’.
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2.2

2. Kak cienyer u3 mosoxkeHui cratbil 46 KoHBeHuu, cratbu 1 PegepasbHOTO
3akoHa oT 30 MapTa 1998 roma N 54-®3 "O patudukanuu KoHBEHIIMU O 3aIUTE
IpaB 4YeJI0BeKa M OCHOBHBIX cB0OOA u ITpoTokosI0B K Hel" (manee - demepasbHBIN
3aKOH O parudukamnuu), mpaBoBble mo3unuu Eppomnetickoro Cyza mo mnpaBam
yesioBeka (nasnee - EBponetickuii Cyn, Cyz), KOTOPBIE COAEPKATCA B OKOHYATETBHBIX
nocra"HoBiaeHuax Cyza, NPUHATBIX B OTHomleHuM Pocculickoni ®enepanuu,
ABJIAIOTCS 00A3aTEIbHBIMMU IS Cy/0B.

C mnenp0 3ddeKTUBHONH 3almUTHI MpaB U CcBoOOJA UeJIOBEKA CyJaMU
YUMTHIBAIOTCA IIpaBOBbIe mo3unuu Eppomelickoro Cyza, H3JI0KeHHBIE B
CTaBIINX OKOHYATEJIFHBIMU ITOCTAHOBJIEHUSIX, KOTOPbIe IPHUHATHI B OTHOIIEHUHU
JPYTUX TOCyZapcTB - ydacTHHUKOB KouBeHnmu. Ilpm 3TOM mpaBoBas IMMO3UIIUS
YYUTBIBAETCS CYZIOM, €CJIU OOCTOSATEIHCTBA PACCMAaTPUBAEMOIO UM Jiejia SIBJISIOTCS
AHAJIOTUYHBIMHA OOCTOSATEILCTBAM, CTaBIIUM IIPEIMETOM aHaJu3a U BBIBOJOB
Esponeiickoro Cyza.

To ecTp, BCe MCKM JIOKA3bIBAIOT, YTO «cyapu» PO, HazHaueHHbIe IIpe3ugeHTOM
P®, ympmwieHHo He ucnonHAKT cBou OBA3AHHOCTU, TO ectp coBepliaroT
yTOJIOBHBIE TpecTyIuieHus ( 4. 3, CT. 210, 4. 3 cT. 285, cT. 315 YK P®). A 3HauuT, oHU-
IIPECTYITHUKH.

«3aKOH He JOJDKEH CTEeCHATHhCS Ha3bIBaTh COBEPIIEHHOE IIpecTyIUIEHUE e20
Hacmosawum umeHem...» (§ 112 Ilocranosnenuss ECITY ot 20.10.15 T. 110 Aexy
«Bacmstyckac mpotus JIUTBBI» )

«... OTCYTCTBHE CyJIUMOCTH HeO0s3aTeJIbHO O3HA4YaeT, UYTO pAaCKPBIThIE
00CTOATEIbCTBA HE UMEJIN MECTa, 0COOCHHO eCau 8 OMHOWeHUU HUX oace He
0bL10 NposedeHo odhuyuarvHoe paccaedosaHue». (§ 45 IlocraHoBIeHUs OT
31.05.16 T. 10 ziesty « Haaroka mpotus P®»).

«HeBO3MOXXHO U3MEHUTh PEIBHOCTh, He Has3biBasdg ee» ( U3 I. 3 COBIAJIAIOIIETO
ocoboro MHeHus cynpu Kcenuu Typkouu ITocraHosienusi BII oT 24.01.17 . 110
Jiery «XamMToXy ¥ AKCEHUUK MPOTUB PD»).

BbiBog : OpranuszoBanHas [Ipe3usmenTom P®, 3akoHOparensiMu «cy/ieOHAsT BJIACTh»
cucrematuyecku 3JIOCTHO napymaer Koncrurynuio P®, EKITY, MexayHapoaHbII
MAKT O TPAK/IAHCKUX U MTOJINTUYECKUX TPaBax, ABJISAETCA BJIACTHIO NPECTYIIHUKOB,
JIUIIIH HA3hIBA€EMOUM «CyA€OHOM BJIACTBIO». [IpH 3TOM Bce MPECTYIJIEHUST HOCAT
uckmountensio KOPPYIIIIMOHHBIM  xapakTep, a IOTOMY Ha 9THX IIPECTYIIHHKOB
pactpocrpassderci KouBennua OOH nporuB KOppymnijuu.

Tor dakt, 4TO MexKAyHAPOAHbIE MPECTYNHUKH, [IeHCTBYIOIIHUE IOJi BUJOM
«cynebHoll BiacTu», (PUHAHCHPYIOTCA U3 (PeaeparbHOro OI0/KeTa, YKa3bIBaeT
Ha Hapywenue Konsennmu OOH mnporuB koppynuuu yxe Ilpesuzmentom PO,
[IpaBurensctBoM P®, Coetom ®enepanuu PO u I'ocynaperBenHoit [lymoii.

IIpesunent He sABnasgerca I'APAHTOM cob6mionenus Koncrutynuu P® u  mpas
yeJioBeKa, He obOecreuyrBaeT OpraHU3aIHUIo TPETBEN BerBu Biactu (cynebHol) u
coryiacoBaHHOe (yHKIIMOHUPOBAHUE W B3aMMOJIECTBHE OPraHOB TOCYAapCTBEHHOU
BJIACTH, OIIpefesisieT HE3aKOHHYI0 BHYTPEHHIOIO IIOJIMTUKY, TO €CTh HApYyIIaeT CT. 3, 4. 1
CT. 10, 4. 1 cT. 11, cr. 16, 4. 2, 4 cr. 80 KoHcrutynmu P®. 3a 310 OH Hecer
KOHCTUTYIIMOHHYI0 W MaTepUaJIbHYI0 OTBETCTBEHHOCTb.

JIo1s HajTeKaIero BHIMTOTHEHU [Ipe3usieHTOM CBOUX JIOJIKHOCTHBIX O0sS3aHHOCTEU
co3ZlaHa AJIMUHHCTpAalMsA TPe3UJIeHTa, Ha KOTOPYI TPATUTCA OTPOMHAas 4acThb
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denepanpHOTO OIO/I>KETAa. HO aHANMM3 JE€ATEIbHOCTA €r0 AJMUHUCTPAUA ¥ JIAHHBIN
WCK JIOKa3bIBAalOT AHTUTOCY/IAPCTBEHHYIO, KOPPYIIIUOHHYIO IEATEJbHOCTh U €ro
AZMUHUCTpALIAN.

ITosToMmy B3aumMoOcBA3aHa u BO B3aumojencrsuu B Poccun TOJIBKO
rocy/lapCcTBEeHHaA KOppyILud.

JlokazaresbcTBo https://youtu.be/3UG310TmM6Y

"ecorn ObI He 0e3/iercTBHe' Tocy/1apCeTBa, JKECTOKOe oOpaleHre He MesIo ObI MecTa.
YxiI0oHeHVe OT NPUHATHA Pa3yMHO [JOCTYIIHBIX Mep, KOTOpbIe MOIJIN
COCTaBJIATh PEAJTbHYI0 MEPCIHEeKTHBY H3MEHEHUA pe3yabTara WiIn
YMeHI)IlIeHI/I}I Bpez(a, ABJIAETCA AOCTATOYHBIM JIJIA YCTaHOBJIeHI/IH OTBETCTBCHHOCTH
rocynapctBa (§ 149 Ilocranosnenus ECIIY ot 20.02.14 r. no aeny «O’ Kud nporus
Upnangun»).

2.3 I[OKaSaTeﬂI)CTBa HpeCTyHHOfI AE€ATEJIbHOCTH OTBETUHUKOB CJIEAYET UCCTIEJOBAaTh Ha caure
MO/ «OKII» https://goo.gl/wXwiog

3. JlOJDKHOCTHBIE  JIMIIA, HE WUCIOJHAIINE CBOM JIOJDKHOCTHBIE  OOS3aHHOCTH
Ha/IekamuM  oOpa3oM, NMPUYUHAIT ymiepb locyaapcTBy, KakKoMy WiIeHy H
ygactHUKy MO/l «OKII», mpejicTaBisioT yrpo3y NpaBaM HeOIPEAEeJEHHOTO Kpyra
sun. [losToMy ykazaHHble HapylIeHUs] 3aKOHHOCTU B JQHHOM HCKe JIOJI’KHBI OBIThH
MIPU3HAHBI Cy/IOM W IPUHATHI MEPHI /1A IPEKPAIeHNUsT HapyIIeHUH B 00IeCTBEHHBIX
nHTepecax, nartepecax l'ocyzmapcrBa u B uaTepecax MO/ «OKII», a KouBennusa OOH
IIPOTUB KOPPYIIIUU JOJ’)KHA HAyaTh IeMCTBOBATH HA Tepputopuu PO.

Cornacio KonBenruun OOH mpotuB koppymnmnuu B Poccun mporBeTaeT KOPPYIIIUs
nMeHHO motomy, utro HET cyaebHOWl Biact, a OHa 3aMellleHa BJIACTHIO
KOPPYMITUPOBAHHBIX MPECTYITHUKOB, IPUYEM NMPO¢eCCUOHATHHBIX ( PEIHIUBUCTOB).

Cratbsi 11 Mepbl B OTHOIIIEHHH CyA€0HbBIX OPTAaHOB U OPTaHOB IIPOKYPaTypPhI

1. C yueToM HE3aBHCHMOCTH CY/I€OHOM BJIACTH U €€ pellalolle poiu B 60pboe ¢
KOppymiuen Kaxkaoe [ocyZapcTBO-yJacTHHK TPUHUMAET, B COOTBETCTBHHU C
OCHOBOITOJIAralOIIMMU TPUHIIUIIAMH CBOEN IIPAaBOBOM cHcTeMbl U 0e3 yiepba s
HE3aBHUCHUMOCTH Cy/IeOHBIX OPTAaHOB, MEPHI 10 YKPEILJIEHHUIO YeCTHOCTH U HEIIO/IKYITHOCTH
cyziel 1 pabOTHUKOB Cy/IeOHBIX OPTaHOB U HEAOIMYIIEHUIO JIIDOBbIX BO3MOKHOCTEH
JUIA KOPPYHNIIUHM cpeau HuX. Takue Mepbl MOTYT BKJIIOUATh IIPaBHJIa, KacAIOI[HUeCs
JIEUCTBUU Cy/iel U paOOTHUKOB CyZeOHBIX OPTaHOB.

2. Mepsl, aHAJIOTUYHBIE TEM, KOTOpble NMPUHUMAIOTCS B COOTBETCTBUH C IIYHKTOM 1
HACTOSIIEN CTaTbU, MOTYT BHEAPATHCS U MPUMEHATHCA B OpraHaxX MPOKYPATyphl B TEX
TocygmapcTBax-y4acTHUKAX, B KOTOPBIX OHU He BXOJIAT B COCTaB CyAeOHOM BJIacTH, HO
TIOJIB3YIOTCS TAKOU K€ HE3aBUCUMOCTbIO, KaK U CyZIeOHbIe OpPTaHbI.

OTBeTUMKN U3HAYJIBHO  CO3JAJIM 3aBUCHUMYI0 KODPPYMIHPOBAHHYIO «CyZeOHYIO
BJIACTb», B pe3yJibTaTe uYero YyxKe 24 rojga Poccua TOJBKO TOTpy:KaeTcsa B
6e33aK0HUeE U ITPON3BOJI, TOTAJIBHYIO KOPPYIIIHUIO BO BCeX CTPYKTypax BJIACTH.

Crarbpa 13 YuyacTue oouiecrsa
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https://youtu.be/3UG31OTmM6Y
https://goo.gl/wXwio9

1. Kaxxoe T'ocymapcTBO-y4acTHUK IMPUHUMAET HajjIeKalllhe MepPhI, B IIpeJiesiaX CBOUX
BO3MOXKHOCTE W B COOTBETCTBUHM C OCHOBOIIOJIATAIOIIUMU ITPUHITUIIAMH CBOETO
BHYTPEHHETO 3aKOHOJIAaTEJIbCTBA, /JISI COMAEHCTBUA AKTUBHOMY YYacCTHIO
OTAEJNBbHBIX JIMI[ WU TPYII 3a IIpeJeiaMu IyOJUYHOTO CEKTOpa, TaKUX Kak
TPa’KIaHCKOE OOIIEeCTBO, HEMPABUTEJIbCTBEHHbBIE OPraHU3AIlUM U OpPraHU3aIlvy,
dyHKITMOHUpYIOIIME Ha Oa3e OOIUH, B MPEAYNPERAEHUN KOPPYIIIIUN 1 00pbhoe ¢
Hed U I yIJIyOJIeHUs NMOHUMaHUusA o0mecTBoM (akra CyliecTBOBAaHUSA,
NMPUYUH U OMACHOTO XapaKTepa KOpPpPYIIMH, a TaKKe C03/IaBaeMbIX €0
YIpo3. ATO yJacTue cjIeAyeT YKPEIJIATh ¢ IOMOIIBI0 TAKUX Mep, KaK:

a) yCwieHHue TPO3PavYHOCTH U COAEHCTBHE BOBJIEUYEHUIO HAaceJeHUdA B
NPOIeCChl MPUHATHUA PEeNIeHUH;

b) o6ecnieuenue s HacesreHUA 3P PEeKTUBHOTO AOCTyIa K MHGPOPMAaIUu;

¢) IpoBeZleHre MEpPONPHUATHA MO0 WH(POPMUPOBAHUIO HACEJIEHHSA, CIIOCOOCTBYIOIIMX
co3aaHuI0 aTMocdepbl HETEPIIMMOCTH B OTHOHLIEHUH KOPPYHIIMH, A TaK¥XKe
OCyIIleCTBJIEHHE TTPOTPAMM ITyOJIMIHOTO 00pa30BaHUsl, BKJIIOUas yueOHbIe IPOTPAMMBbI B
IIKOJIaX U YHUBEPCUTETAX;

d) yBaskeHHe, IIOOIIPEHHEe W 3aluTa CBOOOABI TIIOHUCKA, ITOJIyYeHUA,
OIMyOJIHMKOBAHUA M paclpocTpaHeHusa uHdopManuu o0 Koppymmuu. Moryt
yCTaHABJIMBAThCA OIpPeAe/IeHHbIE OTPAHHYEHMS 5TOH CBOOOJBI, HO TOJIPKO TaKHe
OTpaHUYEHUs, KAKHE IIPEAYCMOTPEHBI 3aKOHOM U SIBJISIOTCA HEOOXOIMMbIMH:

1) )19 yBasKeHHUs MIPAB WIH PEIyTaluu APYTrUX JIHUII;

ii) AJIA 3amUTHI HAITMOHAJIBHON 0€30MacHOCTH, WIH IIyOJHYHOIO IOPSIKAa,
HJIH OXPAaHBbI 3I0OPOBbA HJIN HPABCTBEHHOCTH HACEJIEHUA.

2. Kaxmoe TocygapcTBO-ydyacTHHK NIPHHMMAaET HajJdesKaliue Mepbl s
obecIieueHus TOro, YToObI COOTBETCTBYIOIHE OPraHbl 0 IPOTUBOAEHCTBUIO KOPPYIIIHH,
0 KOTODBIX TOBOPHUTCHA B Hacrosieii KoHBeHIMM, ObLIM H3BECTHHI HACEJIEHUIO, U
o0ecrieunBaer MOCTYII K TAKUM OpraHaM /Jf IPEJACTaBI€HHA WM
COOOIIEeHHii, B TOM YHCJIE AHOHHMHO, O JIOOBIX CIy4YasX, KOTOPbI€ MOIYT
paccMaTpuBaTbCAd B KadeCcTBe IIPEACTABJIAIOIINX CO0OM Kakoe-au0o us
MpecCTyILIEHUH, NMPU3HAHHBIX TAKOBBIMH B COOTBETCTBHMH C HACTOAIIEH
KonBeHIIEeH.

[Tockonbky M® P® Hec€T OTBETCTBEHHOCTh 3a IIeJIEBOE PACXOJIOBAaHUE JE€HET
HAJIOTOILIATEJIBIIIUKOB U HE JIOJDKHO OIUIAYMBATh 3JI0YNOTPEOIEHUs U KOPPYIIIHUIO, TO
eMy HaJJIEKUT IPUHATH MepPhl K B3bICKAHUIO C OTBETYHKOB yinepoa KasHe B
BHJIe perpecca MpuCy>kK1EHHON KOMIIEHCAITUH.

B coorBercTBUHM CO CT. 2, 4.4. 1, 2, 4 CT. 15, CT. CT. 17, 18, 4.4. 1, 2 CT. 19, CT. CT. 21, , CT.
30, CT. 35, 45, 4.4. 1, 2 CT. 46, CT. 48, CT. CT. 52, 53, 55, 4. 3 CT. 56, CT. 64, CT. 120, 4. 3 CT.
123 Koncruryrmuu P®, 4. 1 ct. 11, a63. 2, 3, 9, 11, 13, 14 CT. 12, CT. CT. 151, 1069, 1071,
1099-1101 'K P®, crareit 1, 3, 6, 13, 14, 17 EKIIY u 1. 1 npotokosia 1 KoHBeHIUH,
«OCHOBHBIMHU IIPUHIOUIIAMHU B PYKOBOAAINNUMHA ITOJIOKEHUAMM, KaCAIOIMUMHUCA IIPpaBa Ha
IPAaBOBYIO 3aIllUTy U BO3MellleHue yiiepba /I KepTB TpyObIX HapyIIEHUH
MEeXK/IyHAapOAHBIX HOPM B o00JIaCTH TIpaB ueJoBeKa U CEPbE3HBIX HapyIIeHUH
MEX/IyHapOJIHOTO TYMaHUTApHOIO IpaBa», CT. 34, 35 KouBennuu OOH mnpotus
KOppynuuu

ITPOCUM:
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1.

Bapickath ¢ M® P® 3a cuér Kasupl P® kommeHcamuio mosib3y KepTBbl bBoxoHOBa
A.B. 3a [jomylieHHble 27.04.2017, 10.08.2017, 13.10.2017 HapylIeHUA
OTBETYMKAMU IIpaB , FTapaHTUPOBAHHBIX 8§84 cT. 5, §3 (b, ¢) cT. 6, cT. 14 EKIIY B
pazMepe 10 000 €BPO X 3= 30 000 eBpo ( B pybssax mo kypcy llenTpobanka Ha
MOMEHT BBIHECEHUS CyZeOHOTO pelleHus) B cooTBeTcTBUHM c mpakTukon ECIIY u
3JIOCTHOCTBIO JIEICTBUN OTBETYMKOB, a TakyKe C YUYEeTOM HX KOJIMYeCTBA U UX
ZIOXO/10B.

Bapickatb ¢ M® P® 3a cuér Kaszuer PO KOMIICHCAIIUI0 B  II0JIb3Yy
MexayHapoaHoro  OOIIeCTBEHHOTO JBmxkenusa «OOIeCcTBEeHHbBIH KOHTPOJIb
IIPaBOIIOPSAJIKa» B padMepe 100 000 eBpo ( B pyOssix 1mo kypcy lleHTpobanka Ha
MOMEHT BBIHECEHHs  CyIeOHOrO  peIlleHws) 3a CUCTEMATHUYECKOE wu
YMBIIIIJIEHHOE wurHopupoBaHue HalmInxX TPeOOBAaHWMU K OTBETUMKAM YCTPAHATH
Oe3neiicTBe W HE3aKOHHbBIE ZleCTBYA, HapyumieHue Koucrutynmum PO wu
MEKIYHAPOAHBIX 005A3aTeJbCTB, TO €CTh 32 HEHCIIOJHEHHE CBOUX JIOJIKHOCTHBIX
0o0si3aHHOCTEH, OIUIaueHHBbIX U3 (enepasbHOTO OIOMKeTa ( HAJIOTOB), a TaKXKe 3a
BOCHIPENATCTBOBAHUE OOIIECTBEHHOMY KOHTPOJIIO.

Bapickath ¢ M® PO 3a cuér Kazupi PO kKomMIeHcamuio B II0JIb3y UCTIIOB
boxonoBa 1 MOJ[ «OKII» 3a o0OTka3 B NOPUHATUH HCKOB 3a HapylleHU:
KOHBEHIIMOHHBIX IPaB IMPH yJAaJIEHUM bBOXOHOBa B COOTBETCTBHUU C MPAKTHKOU
ECITY «Craguuk npotuB Poccum» ot 13.06.2017 5 000 €BpO X 3 HMCKa = 15 000 eBpO.

Oo0sizath IIpemcenmarenss BepxoBHoro cysa P® u  I'eHepasbHYIO HPOKYparTypy
yCTpaHUTH HEUCIIOJTHEHHUEe pemieHuri ECIIY wu KITY OOH
MIPABOIPUMEHHUTEJISAMH, TPUHATH MepPbl K  Bo3MellleHHI0 ymiepba  KasHe
OTBETUMKAMU B IIOPAJIKE perpecca.

Oo6sizath Ilpesunmenta P® u Coer ®enepamuu PO mpHHATH MEPHl K TOMY, YTOOBI
l'enepasipHyl0 1npokyparypy P® BO3mIaBiafAjio COOTBETCTBYIOIEE 3TOM
JOJIZKHOCTH JIMIO [0 UWHTE/UIEKTYaJIbHBIM  BO3MOKHOCTSIM,  MOPaJbHBIM,
HPaBCTBEHHBIM, [I€JIOBBIM KaueCTBAaM.

Beinectu wactHoe omnpepesnieHue B anapec lIpencemarens BepxoBHoro cyza PO
JleGeneBa B. M., I'enepanpuoro mpokypopa Yaitku 1O. f. , Ilpencenarens CK PO
Bacrpeikuna A. U., IIpesugenta PO 00 ycTpaHEHUH CHCTEMHBIX AHAJOTHYHBIX
HapylUI€eHU! NPaB YeJI0OBEKA BIIPE/b.

Ob6s3ary T'ocymapcrBennyio Jlymy P®, Coser ®enepanuu P®, Ilpesunenta PP
YCTPaHUTh OTCYTCTBUE TPETHEN HE3aBUCHUMOU BETBU BJIACTHU — CY/IeOHOM, JIJIS Yero
MPUHATH MEPHI IO JIEUCTBUIO CT. 3, 4. 1 CT. 10, 4. 1 CT. 11, cT. 16 Kouncrurynuu PO,
kotopbiMu rapantupoBada BbBIBOPHOCTDL cyzmeit HAPOJAOM, a He apyruMu
BEeTBAMU BJIACTU U He lIpe3usieHTOM, IOIMEHUBIINM CBOE II0JIHOMOYME Ha3HA4YaTh Ha
ZIOJDKHOCTH CyZed B CcyZbl U30paHHBIX HAPOJIOM Cy/Ied Ha TpaBO HA3HAYATh B CY/Ibl
koppynuosepos , OTOBPAHHDBIX koppynnuoHepamu.

Crnukep 'ocnymsl BauecsiaB Bosioaus :

«Ecu mb1 He yuacTtByeM B BbIoopax cyaeu ECITY, To pemieHus
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10.

CyZia Ha HAC He OyAyT PacHpOCTPAHATHCA, TaK KaK JIETHTUMHOCTH
cyla HET, WCXOAs W3 TOro, YTO MbI HE€ ObLIHM JOIyHI€HBbI K
(¢GopMHUPOBAHUIO 3TOTO Cy/Ia, K BBIOOPY 3TOrO CyZa», — CKasaJl
OH.

IToxpo6uee Ha PBK:
http://www.rbe.ru/politics/14/10/2017/59e1d7409a79478bab2aeb72 ?from=newsfeed

Bommpoc k Bosoamny m  otBerumkam : «MbI» - 310 KTO ? KoppymnimoHeps,
kotopble XoTAT BbIOpaTh B3ATOUYHUKOB mnsa ECIIY, kak 5TO OpPraHU30BaHO B
Poccun, wau MDbI — sto HAPO/[ Poccun ? MBI He kejlaeM HHKOMY Ilepe/iaBaTh
IIOJTHOMOYHSA TI0 BBIOOpY cyzel, B Tom uucie, B ECITY.

[Ipusnats Bce ykasbl [Ipesusenta P® o HazHaueHMU Ha JIOJKHOCTU cyAed PO c
1993 rojia HeJleU CTBUTETbHBIMU.

BabickaTh 5000 pyd KOMIIEHCAIIHMIO 3a MOJITOTOBKY HcKa B mosb3y MOJI «OKII».
Bce B3bICKaHHBIE CyMMBI B IIOPSAAAKE perpecca B3bICKAaTh CO BCEX OTBETYHUKOB
COJIUIapPHO.

Komuu wmcka HampaBjieHbl OTBETYHMKAM B 3JIEKTPOHHOU dopme.

[Ipunoxkenue :

1. XopgaTaucTBO

2. ITucbmo BoxoHoBa o C310.08.2017 B MOCKOBCKOM 00JIaCTHOM CY/I€.

3. Hosepennocts MO/l «OKII» Ha boxonoBa A. B.

4. JloBepeHHOCTHh boxoHOBa Ha MIBaHOBY.

5. ¥YcraB

6. IIpotokos N1

HNBanosa U. A. Yemanos P. P.
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