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AIMUHUCTPATUBHBIM UCTEI] :
3sa6muneB Cepreit Bragumuposuy,

ITpocurens ybexxkuiia Bo @panmnuu ¢ 20.03.2018,
JINIIIEHHBIN BCEX CPEJICTB K CYIIIECTBOBAHUIO

B pe3yJIbTaTe MPEeCTYIUIEHUH OIKHOCTHBIX JIUI @paHIIuu
¢ 18.04.2019

https://u.to/bCSBGw

http://www.controle-public.com /fr/IIpaBa

[Tpe3unent accoruaruu « Contréle public»
NeWo062016541

Caitt : www.controle-public.com

E-maiin : controle.public.fr.rus@gmail.com

IIPOM3BOJIBHO 33/Iep>KaHHBIN 23.07.2021 ¢
[IEJIBIO BBICBLIIKA N° 21-2032,
https://u.to/bxePGw

IIPOU3BOJIBHO ITIOMEIIeHHBIN B TIOppMY I'pace ¢ 3.08.2021
B PaMKax OpoIeZlypHl IO BhICBUIKE N21-2032
https://u.to/nG6ZGw

MIPOM3BOJIBHO ITOMEIEHHBIN 5.11.2021 B [1A3
Mapcensa-na-KanHe B paMKax Mepbl 110 BBIChUIKE
Ne 21-2032 = N@ 21-2944

https://u.to/bxePGw

IIPOU3BOJIBHO JIMIIIEHHBIN CBOOOIBI 19.12.2021 B ITA3
B [Tapmxke Vincennes (4, avenue de 1'école de Joinville
Route de Gravelle 75012 Paris)

IepeJaHHbIN 20.12.2021 MUHUCTPOM BHYTPEHHUX JIeJT
®pannuu BiacTaAM Poccui ¢ 11eJ1b10 JINIIEHUs CBOOO/IbI,
IBITOK U OecuesioBeYHOT0 00palleHus, IIpecie/I0BaHUsA
32 MPAaBO3ALIUTHYIO JeATeJIbHOCTb, IPUHYK/ICH U
MOJYUHUTHCA KOPPYIIIUOHHBIM J€UCTBUAM BIacTen
Poccun n Opannuu

nomerteHHbIii B C130 NO7 1. MOCKBBI 23.12.2021 ¢
1IeJIbI0 HaKa3aHUS
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» lloaBeprHyTHIM  JIBOWHOMY  HAKa3aHUIO  IIOCJIE

BBIZIBOpeHHs B Poccuio Ha ocHOBaHUU chaibCUPUIH-
POBAHHOTO OOBHHEHUS B CBA3H C JIESITEJIBHOCTHIO
0O0IIeCTBEHHOIO 3alllUTHUKA

JIumeHHBIN Beex CPeiCTB 3alUTHI MTOCJIe BbIJIBOPEHUA
B Poccuio 20.12.2021 1o npuyYuHe BOMHUIOIIETO OTKAa3a
B IIPABOCY/IUU

HMeroliero akTyaJbHBIA CTATyC IPOCUTENA YOeKUIIa
BO O®paHIIUM OT POCCUUCKUX BJIACTEU COTJIACHO HOMEDPY
peructpanimu B HCIIY (CNDA) N¢ 21055716 ot
13.10.2021 KOTOPBIM AJUTCA Ha JaTy 19.02.2022,
VMeeT IPUOCTAaHABINBAIOIUI XapaKTep /1 BHICHIIIKU

Howmep /moche mpocuTesisa yoexxuina
N° FNE : 0603180870

Mepa BBICBUIKM N°21-2032 OT 23.07.2021
- IpUOCTAHABJICHHAA

Mepa BBICBIIKU N°21-2944 OT 5.11.2021
IOPUAUYECKU HUYTOKHAA

IIpouenypa 8 HCITY (CNDA) N221055716

NnmpunocraHaB/JIU BaAlOIIAA BbICBLIKY

Anpeca 111 KOppeCHOHAEHIUH :

bormentalsv@vandex.ru;

controle.public.fr.rus@gmail.com

ITPEJACTABUTEJID :

Accommanust «CONTROLE PUBLIC»
n° Wo062016541

Caiit : www.controle-public.com
controle.public.fr.rus@gmail.com

AIMUHUCTPATUBHBIE OTBETUYUNKU! :

MuHucTEepCTBO BHYTPEHHUX /ey Poceun

Anpec : 119991, r. MockBa, yi. 2Kutnas, 16
https://xn--bi1aew.xn--p1ai/request main
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2. KoncynbserBo Poccun B [Tapuxke
Anpec : 40-50 Boulevard Lannes, 75116 Paris
consulat@ambrussie.fr

3. MuHucrepcTBO BHyTpeHHUX Zies1 PpaHIuu
Aznpec : Ministere de I'intérieur
Direction générale des étrangers en France
Place Beauvau
75800 Paris Cedex 08
Tél. : 017772 6100

https://www.immigration.interieur.gouv.fr/Menu-
accessibilite/Contacts

4. Ilpedext nenapramenta Ilpumopckux Anbn

Anpec : 147 Boulevard du Mercantour, 06286
Nice cedex 3
Ten. +334 9372 2000

https://www.prefectures-regions.gouv.fr/provence-
alpes-cote-dazur/Outils /Nous-contacter/Par-service

5. Ilpedexrypa nmosmumnuu B I[lapike
Anpec : 1 bis rue de Lutece 75004 Paris

https://www.prefecturedepolice.interieur.gouv.fr/conta
ct#264-questions-frequentes

AIMUHHUCTPATUBHBINA UCK

OrJiaBjieHue

I. ®daxkTuueckue
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I. PakTHUUECKHE 00CTOATE/IBLCTBA

1.1 B 2017 B otHOmeHuu 3s6uneBa C. B. 6bLI BBIHECEH IPUTOBOP 110 U 1 cT. 119 YK
P®, npecTtynHBIMU CpeACTBAMU HAa OCHOBAHUU JIOXKHOTIO JIOHOCA JIMIIA, KOTOpPOE
CaMO COBEPIIINJIO PeaIbHbIE TPECTYIUIEHUS TI0 CT. 116, 306 YK P® (Mypko).

3sa6unes C. B. 06:xayi0Baj1 MPUTOBOP BO BCE MHCTAHI[UY, BKJIIOUast BepXOBHBIN cy/1
P®. Opnaxo, Be3Zle ObLI MPOJAEMOHCTPUPOBAH BOIHUIONIMHM OTKa3 B
NPaBOCYAUH, TaK Kak 10BOJbI 3s0smuneBa C. B. HU ofiHa cyieOHAsA MHCTAHIIUA HE
paccMaTpuBaia, YTO UX pelleHUs I0Ka3bIBaIoT.

OH mopan »xano0y B EBpomeilickuil cyi mo mpaBaM 4YeJjioBeKa, 0OOCHOBaB
HapyIllIeH!s CBOUX IIPaB Mpelie/IeHTHON TpakTuKou EBponelickoro cyzia mo mpaBam
YyeJl0BeKa, MHOTOYHCJIEHHO IIPUMEHEHHOU UM U ero u30paHHOM 3aIUTON BO BCeX
mporeaypax obkasoBaHusA. To ecTh HapylleHHe MPUHIUINA CIIPaBeJINBOTO
cyneOHOro pa3bupaTesbcTBa OBLIO YCTAHOBJIEHO HMpakTHKOW EBpomeiickoro cyma
II0 ITpaBaM 4eJIoBeKa.

[Tpu 5TOM 0COOEHHO HAJO YAEIUTh BHUMAHUE MIPECTYITHOHN AeSATeIbHOCTU CaMOTO
EBpormeiickoro cysa mo IpaBaM dYeyJiOBeKa, a UMEHHO cy/bu Mose, KOTOPBIi
00bsaBUI kayno0y 3s0suneBa C.B. Henmpuemsiemoill 6€3 MOTHBHUPOBKH, XOTS OHA
ObUIa MpUeMJIEMa, YTO HE OIIPOBEPTHYTO OBLIO CyZibedl Mose U YTO ciIefoBajio u3
npaktuku camoro ECITY.

Pewenue N°25219 htips://u.to/yYf Gw

2Kanoba https://u.to/oaf Gw (uad) https://u.to/30f Gw (ckan)

JlonoaneHue x scanobe https://sud-nsk.ucoz.ru/ESPH /D.pdf

HOSTOMy pemeHnue O HEeIIpuemJjieMOCTU 3KajI00bl OBLJI0O HCKJIIOYHUTEJIHHO
KOPpPYIIIUOHHBIM, O3HAYAJJI0 BOHI/IIOH.II/Iﬁ OTKa3 B IIpaBOCyaAuN.

3asenenue o 3noynompebaenusix cydeit ECITY https://u.to/9lf Gw

BeiBoz : 3s6suneB C.B. umcuepman Bce cpefcTBa 3allUThl OT HE3aKOHHOTO
YTOJIOBHOTO OOBUHEHHS 1O Y. 1 €T. 119 YK P® u mnoH:AI, YTO OHU OTCYTCTBYIOT B
Poccun.

Bopsich ¢ IpOU3BOJIOM, HUCXOSAIUM OT IIPEJICTABUTEJIEH BJIACTH, B TOM YHCIIE,
cynen, 3sa6sunes C.B. Halmenm eIMHOMBINIIEHHHUKOB B  MeXXIyHapOIHOM
001IIeCTBEeHHOM JIBH2KeHUU « OOIIecTBEeHHBI KOHTPOJIb IIPABOIIOPSI/IKA » B CTaJI
€ro yJaCTHHKOM, IIOJIb3YSACh ITPABOBOH IIOMOIIBIO ABUKEHHUS, Y4aCTBYs B €ro
JIeATeIbHOCTH.

B okTsA0pe 2017 OH cTas 00IIeCTBEHHBIM 3aIIUTHUKOM 110 YTOJIOBHOMY JIeJTy 110 4. 1
ct. 317 YK PO B orHomenun yvyactHuka MO/l «OKII» bBoxonoBa A.B. B
npousBojcTBe IllesnkoBckoro ropeyza, cpajibCUPUUIUPOBAHHOTO IO IPUYMHE
COKDBITUS TIPEBBINIEHUA IIOJJHOMOYMU 3aMecTuTes s HauvajabHuka MB/I
«IIlenkoBckoe» BoITKO A. H., KOTOpPBI HE3AKOHHO NPUMeHUJ GU3UUECKYIO CHITY K
MOCETUTEIAM TIOJIUIIUY, HE3aKOHHO HU3bsJI HOYTOYK, a 3aTeM HE3aKOHHO WX
3a7iep:Kajl 1 Tpukasan chanabcruuimpoBaTh HanaJeHue Ha HETO CO CTOPOHBI
Boxonogsa. (ct. 127, 210, 285, 286, 292 YK P®) BnocieacTBuu 3TOT MPECTYITHUK
momaJsicss Ha JIpyrOM ITIPeCTyIUIEHWHW, 4YTO caMoO II0 ce0e TIOATBepKIaeT
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danpcudukanuo yroJioBHOrO Jiejla B OTHOLIeHUM BOXOHOBa He TOJIBKO BBITKO
A.H., HO 1 ero «II0OKpOBUTEJIAAMU » B IPOKypaTypax, cjaeCTBeHHbIX opranax u MB/{
PO.

https: //www.mk.ru/incident/2019/12/05/podrobnosti-derzkogo-pobega-iz-
moskovskogo-sizo-obmanul-konvoy-v-kurilke.html

IHonpoOHocTH Nep3koro modera u3 MocKoBcKkoro CU30: odOMaHy/1 KOHBOM
B KypWJIKe

Berneua 3aaepxann yxe 4epe3 HECKOJIbKO MUHYT, U OH MOMPOCK/ KOJIJIEr €ro He
no3opuTb

Kongys ¢ nobezom 3adepicannozo compyonuxa MBJ/] uz CaedcmeenHo20 ynpasaeHus
CKP FO20-3anadnozo okpyaa Mockgbl NOOHAA HA YUl CIMOAUYHbIX NPAB0OXpaHumeneil.
Ho, x cuacmwio, 6e2aeu 6bL1 NOUMAaH NepaebiM Jice NAMPYAEM uepe3 HeCKOAbKO MUHYM.
Kax ydanocwv evisichums «MK», uHuyudeHm npousowén ympom 5 dexabpsa Ha yauue
Hamémxuna. B CY CK no FO3A0 ocobucmamu 6bL1 docmaeneH compyorux I nasHoz2o
ueHmpa adOMUHUCMPAMUBHO-X03ALICMBEeHHO20 U MmpaHcnopmHoz0 obecneveHuss MB/]
Poccuu, uren xomuccuu opzavusauuu no 3saxkynkam. IIo HeKOmMopviM OAHHBIM, €20
00/1CHBL ObLAU AONPOCUMDb NO KOPPYNUUOHHOMY 0eAYy 8 OTMHOWEHUU COCAYHCUBUES.
ITeped ayoduenuuetl y caedosamenst «xo3alCMeeHHUK» 8bllliel NOKYPUIMb 8 CneuudabHoe
nomeueHue 8 CONPOBOHCOeHUU HECKOAbKUX COMPYOHUKO8, NPU 3MOM PYKU Y He20 ObLau
3aK08aHbl 8 Hapy4HUKU cnepedu. Kozda xoHB01l omenekcs, 3a0epicaHHblil 0epHYy.acsa 8
CMOPOHY U CyMea nepenpuleHymb Hepe3 Heablcokull 3abop. IToauuetickue mym jxce 3abuau
mpeeo2y — No pauusaM pasHecauch npumemsl: «Mydxcuuna 6 cuHell KYpmke U CUHUX
OorcuHcax 8 HapyuHukax cnepedu». Ilepawlil sice nampyab, npuexasuiull ¢ coceoHell Yauubl,
3anpumemua udyuie2o no 0opoz2e nodo3pumenvHo20 2paxcoaruxa. Tom, koz20a ysuden
MAUWUHY, PE3KO NOBEPHYACS CNUHOU K asmomobuato, uem u evidan cedsa. Cmpadxcu
nopadka puUHYAUCL emMy Hanepepes U yxce noUmu noaoxcuau beaaeua Auuom 8 cHez2, HO
mom 2opdo 3aa8un: «He nosopvme mens, a2 compyoHux noauuuu». 3adepircarHHo20
nepedaau uexucmam, a me 8 c8oto ouepedb 00CMasuAl e20 K c1e008amento.

Kax pacckazan ucmovHux, 3a0epicaHHblil, no eceil eudumocmu, npoxooum no
y2on08Homy Odeny 6 omuoweHuu 3amecmumens I''JAXuTO MBJ] Poccuu Aaekxceit
Buimko u e20 noduunénHoz2o Ceména UYuwukuHa, kKomopvle o008uHAOMCA 8
MoweHHUYecmee u 30 HOA0ps ObLau omnpasneubt UepémywkuHckum cyoom noo
domawHull apecm. BvicokonocmasaeHHblx UYUHOBHUKO8 SK0Obl nodo3pesarom 8
MmaxuHauuax ¢ dakynkamu. ITo Hexomopwvim OAHHbIM, peub UOEM O KOHMmpakme Ha
mexHudeckoe obcayxdcusamue, 2apaAHMuilHbIll U NOCMaapaHmMuilHblil  pPeMoHm,
XUMYUCMKY CAN0HO8, NOAUPOBKY KY30808 U Hap UHOMAPOK, HAXOOAUWUXCSA HA baaaHce
DKY «I'I[JAXuTO MB/] Poccuu». 9mom meHdep bo1ee uem Ha 40 MUAIUOHO8 pYyb.aell ObLn
pasmewéH Ha cailme 20C3aKynox mecay Has3ad u 8 KOHue HoAOpsa ObLr 00vs6./1eH
nobedumeav — OO0 «IIIMHT MOTOPC I'PYIIII». /leao Bckope 6 HAO30PHbIE Op2AHbl
obpamuracs komnavus AO «Asuiron AemomobuavHas I’ pynna», npou2pasuias KOHKYpC,
- 0e.10 3anaxno HapyuleHuem npu nposedeHuu mopezos. C Hauaaa 200a amo aKuuoHepHoe
00wecmaeo no0asano 3an6Ku HA Yyuacmue 8 HeCKOAbKUX MeHOepax, HO KOHMpakxkm ecea0a
3abupaau Opyaue KOMNaHuu.

[Tockonbky yrosoBHOe feiio danbcudunuponasoch, a 3sa6iunes C.B.
perucTpupoBaiI CyZeOHyIO MPOIeZypy U Bce HapYILIeHUs B Hel BU/IE03aIUCHI0, TO
II0CJIe eT0 IOMyCKa Cy/I0OM B KaUeCTBe 3alUTHUKA, CyAbs [1leJIKOBCKOT0 rOpOICKOTO
cyna bubukosa O.E. cTasa mpensaTcTBOBATh €0 YUACTUIO0 PA3HBIMU HE3AKOHHBIMHU
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1.4

criocobamu : IIPUCTAaBbI €0 HE BITYCKAJIU B 3aJ1, a CylbA IIHCaJia B IIDOTOKOJIAX, YTO
OH HE ABUJICA.

ATH 3JI0yn0TPeOIeHNSI OH PETUCTPUPOBAJ Ha BUI€03aIIUCh JIUIA IIPEJOCTaBIEHUSA B
BBIIIIECTOSAIIINE MHCTAHIINN U OOIIECTBEHHOCTH.

«IIlesKOBCKYE YTOJIOBHUKY »

https://www.youtube.com/playlist?list=PLVolgQ4tnrSWAZEeNIEfPqceCW83gbgAj

OnHOBpPEMEHHO, YTOJIOBHO HUCIIOJTHUTEbHAS WHCIEKINA Havaja MPensATCTBOBATH
€My BBINIOJIHATH 00sA3aTesIbHble pabOThl, K KOTOPHIM OH OBLI NPHUTOBOPEH IO
yroJ0BHOMY OOBHHeHHUIO 10 cT.119 YK P®: oHa oTKa3bIBajiach YYUTHIBATH €O
rpauk paboThl BpauoM Ha OCHOBHOU paboTe, ero 3aHATOCTh KaK 3allUTHUKA B
cynebHBIX 3acemaHuax B lIleJIKOBCKOM ropcyze, ero rOTOBHOCTh OTpabaThIBATh
Yacel B JII000€ OCTaJIbHOE BpeMs. BoCIIpensATCTBOBaHUSA TaK:Ke BBIPAKAIUCH B TOM,
YTO KOT/Ia OH SIBJISJICS HA MECTO OTPAa0OTKH, a/AIMUHUCTPALUA €ro He IpUHUMAaJIa,
WHCTPYMEHTHI /11 pabOTHI eMy He BblZlaBasiich. Ho oH (pukcupoBas Bce CBOU ABKHU,
BCe CBOM OTPabOTKH, Bce 00paIleHus K aIMUHUCTPAIINN BUAE03aIIUCIMU, COOOIIAT
pykoBoacTBy YU H, npokypartype.

1.5 B despasne 2018 YUH r. bamamuxu cdanpcudunupoBasa xoJaTaicTBO B CyA, O

1.6

3aMeHe HaKa3aHUA Ha JIMIIeHHe CcB0OOOJBl, CKPbBIB (aKTHUECKUue
oOcToaTesaberBa. [locile 3TOr0 BOCHpeNATCTBOBaHUE 00sA3aTebHBIM paboTam
crasio emie 6osiee arpeccuBHbIM. Tem He meHee, 3s0uieB C.B. cucremarmuecku
HampaB/sy BCio HHGOpMAaNuio o rpaduke paboTsl BpauoM, rpaduke 3aHATOCTU
KaK 3al[UTHUK B YTOJIOBHOM JieJie 1IesIKOBCKOro ropcy/ia, OTYET O BBIIOJIHSAEMBIX
obsi3aTesqbHBIX paboTax B TapKe, KOTOpble (PUKCUPOBAINCH paTOpPTaMHU
BbI3bIBaEMOU WM mosunuu. OH Takke oOpamasicsi K pykoBoactBy YO®CHUH
MockoBckou o6sactu 1o ¢dakram ¢panbcuUKAUNA U BOCIPENATCTBOBAHUN eMy
oTpabaThIBaTh 00513aTeIbHBIE PAOOTHI C y4€TOM €ro 3aHATOCTH.

Takum oOpazom K cyzieOHOMY 3aceaHuUIO 10 xXoAaTaicTBy YIH oH mpegocTaBu B
CY/l JOKa3aTeIbCTBA HE YKJIOHEHUSA OT 00A3aTETbHBIX PabOT.

B mapre 2018 wmwupoBas cyabsa 1-To cyzebHoro ydactka IlepeBesennieBa T.B.
chanpcuduupoBasia ouyepeHOE IIOCTAHOBJIEHHWE O 3aMeHe HaKa3aHUA Ha
smireHue cBobozbl. CHOBa B pPEINIEHWH OTCYTCTBOBAJIAa IIOJTHOCTHIO TO3UITUS
CTOPOHBI 3aIUTHI, OBUIN HCKJIIOUEHBI BCE I0KA3aTeJIbCTBA, OTBOJ CYAbE CHOBA HE
OBLT pacCMOTpEH, U30PaHHbBIE 3AITUTHUKYU HE JOMYIIEHbI.

Bes mponienypa ieMoHCTpUpOBasia 1 yoexk/iaa elne pa3: 3aKOHbBI TYT He JIEUCTBYIOT,
MPEJICTABUTENIN TOCyAapCTBa HAaJeJeHbl IPAaBOM COBEPIIATH  YTOJIOBHBIE
MIPECTYILJIEHUSI OPTaHU30BAHHBIMH IIPECTYITHBIMU COOOIIECTBAMH.

B Takoii curyanuu peuyp y:Ke He IJIa O KOHKPETHOM HaKa3aHWU, a OHA IIUIA O
cucreMe 0e33aKOHHSA, KOTOPOE YrPOKaJI0 HOBBIMHU (arbcuPUKAIUAMHA, B
TOM YHCJIe, C HOBBIMU CPOKaMU, YTOJIOBHBIMH CTAThsIMU U T. /1.

B suBape 2018 3a6suner C.B. mocetus 8 CU30 BoxonoBa A. B. 1 y3Ha1 0 TOM, 4TO
ero 3aIyruBaloT, €My YTpoXKalT, CIUT OH Ha IOy OKOJIO yHWTa3a H3-3a
IlepeHaceJIeHHOCTU KaMephl U C 11eJIbI0 YHUKEeHU, ero 3aCTaB/IAI0T OTKa3aThCsA OT
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1.7

CBOUX 3alIUTHUKOB, C HETO BBIMOTAIOT IEHbI'M, a U3-3a UX OTCYTCTBUA 3aCTABJIAIOT
MBITh TyaJsieT B Kamepe U T.11. [locie aToro nocemenus 3s16sumnes C.B. ¢ momomibio
azgBokaTa Mockanenko Kapunnasl mogai kanoby B ECIIY o HapymieHun craThu 3
EKIIY B otHomenuun boxoHoBa A.B., a Takke OH HampaBuUJ 3asBJIEHUA O
3J10ynoTpebsieHusax pykoBoactsy YOCUH, ®CB, 'eHepasibHOMY IIPOKYPOPY .

B pesynpraTe ero akTuBHOHW mos3unuu, TpeboBaHuil k agmMuuaucTpanuu CU30 u
»ka100b61 B ECITY BoxoHoB A. B. 6bLI nepeBesieH U3 10-TU MECTHOU KaMephbI C 14
3aKJIIOUYEHHBIMH B 2-X MECTHYI0 KaMepy WU ero cojiep:kaHue ObLIO B3ATO IO/
KOHTpPOJIb Bjacreil. OpanHako, BmocieacTsuu ECIIY yHHMUYTOXKUJ Kajmoby Ha
HapyuleHue crarbu 3 EKIIY, 49To cBuZeTesbCTBYyeT B OUYe€pelHOM pa3 o
KoppynunuoHHOU niesitesibHOcTH ECITY 1 ero coyuacTnu B KOHBeHeEpe MbITOK,
M300/IMYEHHBIX K 2021 IPAaBO3al[UTHON opranusanueit https://gulagu-net.ru/.

https://www.youtube.com/channel/UCbanC4PoNmnzNYXQIrjvoSA

Ha aTtom ¢doHe yrposa JimineHusi cBOOObI BhI3bIBAJIa €CTECTBEHHbBIE OMACEHUs 3a
CBOIO JKM3Hb, 37I0POBBE, 32 CBOID CEMbIO, KOTOpas OblJla Ha €ro MKIUBEHUH,
olaceHuss He CTaTh JKEPTBOM  HOBBIX  YTOJIOBHBIX  IIpecjieJOBaHUM,
chanbcuuITMpOBaHHBIX TPEACTABUTENAMHU BiaacTU. OH pemni NOKUHYTh Poccrio
U IPOCUTH YOEXKHINe B JIEMOKPAaTUYHON €BPOIENCKON CTpaHe, IoJiaras TaKOU
cTpaHou ®paHnuio.

Opnako, B0O OpaHINU OH CTOJIKHYJICA C MHOTOYHCJIEHHBIMU HAPYIIEHUSMU IIPAB
mpocuresieil yoeKuIna, B TOM 4uciae, cBoux. Hampumep, (ppaHIy3ckue BiacTu
CYUTAIA COBEPIIIEHHO HOPMAJIBHBIM OCTAaBJISTh IIPOCUTEJIEN yOeKUIIa Oe3 KUbs,
Ha yJHIle, MeCSAIaMU U Ja)Ke TOoJaMU, He MPEJOCTABJIATh MEPEBOTYUKOB IS
CyZIe0OHBIX IPOIE/lyp, OTKa3bIBaTh B JIOCTYIE K Cy/Ay IIPOCUTENISAM YOEXKUIa, He
BJIa/IEIONIUM (PAHI[y3CKUM SA3BIKOM H T. [., TO €CTh BJIACTU JIETAJIU30BAIN
OecuesioBeuHOe oOOpalleHue, TBITKH, JAUCKPUMUHALHMIO, BOMUIOMIUNA OTKa3 B
IIPABOCY/INM B OTHOIIEHUU YA3BUMBIX JIUI], K KOTOPBIM OTHOCATCA IIPOCHUTEU
y0eXHIna 1o UX Ke yTOJIOBHOMY KOJIEKCY .

3s0uneB C.B. opraHuzoBayl TIpaBO3alIUTHYIO acconuaiiuio « Controle puplic »,
3apETUCTPUPOBAJI ee B IpedeKType AemapraMeHTa IIpuMopcKkre AJBIIBI U CTasl
aKTHBHO IIOMOTaTh IPOCUTEAM YyOEKHINa, a TakKe pas3obiiadaTh KOPPYIIAIO B
OopraHax BJIACTH, IPUKPBIBABIIUXCSA UMEHEM Hapo/a.

Caur http://www.controle-public.com/

3a 9TO ero crajm TMpecyiaefoBaTh (PaHI[y3CKHE BJIACTH BMECTO TOTO, UYTOOBI
YCTPAHATh HapyIIeHUs B3aKOHA U BBINOJHATHh CBOH MeE:KAyHapOJIHbIE
00s3aTe/IbCTBA.

Jloxasameavcmaea https://u.to/bCSBGw https://u.to/bxePGw
https://u.to/F60PGw

M3-3a 3TOr0 mpecseloBaHUs €ro X0/IaTaliCTBO O MPEJOCTaBJIEHUN YOeKHIa He
O0bLI0 OKHBIM 00pa3oM paccmorpeHo OPMHM u HCITY (NCDA) B mHTepecax
KOPPYMIIUPDOBAHHBIX COTPYAHUKOB HCIIOJTHUTEJIBHOM BJIACTH U  CyHeOHBIX
opraHoB. KoMneTeHTHbIE OpraHbl, 3aHUMAIOIIMECs IIPeIOCTaBIeHUEM YOeKUINa,
chanbcnpUIIPOBAIN OTKA3bI B IPEJOCTABIEHNN YOeKHUIIA.

Jloxazameavcmaa https://u.to/9FviGw
7
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1.8

1.9

Utobs! nomeniaTh 3s10uieBy C.B. ocyiiecTBUTh cBOe IIpaBO Ha EPeCMOTP Jesia
B OpraHax IO IIPeZIOCTABJIEHUIO YOeXXHIlla B COOTBETCTBHU C IMPOIEAypaMu,
IIpelyCMOTPEHHBIMU 3aKOHOM, (PpaHIly3CKHe BJIACTH OTMEHWIN B OTHOIIEHUU
Hero BCe I3THU IIpoLeAypbl M 3aKOHBI, /JAeMOHCTPUPYSA YBEPEHHOCTb B
0e3HaKa3aHHOCTH 3a COBEpIIEeHHbIe IPECTYIIEHUS, TO €CTh KOPPYIIUI0 BO
(ppanIly3CKHX OpraHax BJjaCTH.

Xots r-H 3sa6uneB C.B. HampaBuI cBoe XOAATalCTBO O IIepeCMOTPe CBOETO Jiesia
B O®UU (SPADA) 9.07.2021 u B HCIIY (CNDA), a 10.07.2021 -3ampoc Ha
topuandeckyio nmomoib B BIOII mpu HCITY (CNDA), npedekrt He obecreun
MpOJJIeHHe €My JOKyMeHTa O BpPEeMEHHOM MpoKUBaHWUU BO @PpaHIUU B
HapyumieHune CBOUX TOJIZKHOCTHBIX IIOJTHOMOYHH.

23.07.2021 3s6suneB C. B. ObUT 3a/1epskaH OKOJIO 37JaHUS aJ]MUHUCTPATUBHOTO
cyna r. Humusl mpu BHIMTOJTHEHUH UM CBOMX ITPABO3AIUTHBIX QYHKIIUHA. 3HAA O
TOM, YTO OH SBUTCSI Ha Ha3HauUeHHbIe Cy/eOHbIe 3acellaHUsA IO ’Kajgobam
accoIMalliy B 3aIlUTy IIPOCHUTEsIeH yOeXKHIa, Cyibd U IIpejceaaTesb JaHHOTO
CyZa II0JIajId Ha HETrO B IOJIUIIUIO U MIPOKYPOPY JIOXKHBIN IOHOC O HAPYIIEHUH UM
HX YaCTHOU »KU3HHU B CyZIeOHOM 3ace/laHUH 14.06.2021, a TaKKe B UHBIX, IJIie
OH IIPOM3BOAMJI BHEO3AIKNCh U ayAHO3AMHUCh MyOJUYHBIX CIYIMIAHHHA CBOUX
JloBepuTesieii. BriocsieacTBuu 5Ta BUIe03amich OblIa B KAYECTBE I0Ka3aTeIbCTBa
JIMCKPUMUHAIIMK M OTKa3a B IIPABOCY/IMU IpeJocTaBjeHa B ['ocy/apcTBEHHBIN
CoBer @panmum (BbicIIas cy/ie0Hass aXKMHUHUCTPATHUBHAS WHCTAHIUSA) U B
KomMmurer 110 5JKOHOMHUYECKUM, COLIUATIbHBIM U KyJIbTypHBIM paBam OOH.

https://voutu.be/lIE4hMEPOpyw

3 YouTube

0 = & (& O 5] I3

NICE
Tpuymd 3akoHa u cnpasegnmeocTv Bo dpanumm /Le triomphe du droit et de la justice en
France

... B  Ilaktre  mnpumaerca  ocobeHHO  0oOJibllIoe  3HAYEHHE
OecIpersATCTBEHHOMY BBIDQ’KEHHUI0 MHEHHUU B YCJIOBHSAX ITyOJIUYHOTO
00CY»KJIeHHsI BOIIPOCOB, KACAIOIIUXCSI TOCYZJaPCTBEHHBIX yUpPEKAEHUN (...).

aBTOpbBI, OyAy4d UJE€HAaMH HAIMOHAJIBHOTO IIPABO3AI[UTHOTO
yUpEeKAeHU, JOHOCHIN Pa3JIMYHble MHEHUS JI0 IPYTUX WIEHOB 00IIecTBa
¥ JIOHOCHUJIM JI0 HUX CBOIO ITO3UIIHIO, a TaKKe CTAPAJIUCh MepeaaTh 3TUM
JIIOASAM WHQOPMAIHUIO 10 BOIIPOCaM, IPEACTaBJIAIIINM OOIIeCTBEHHBIN
WHTEpec, BKIIOYasA (GYHKIIMOHUPOBAHHE TOCYJIAPCTBEHHBIX YUPEKIEHUMH.
..» (n. 7.4 Coobpascenuit KIT9 om 02.11.20 2. no deay «Ahmed Tholal and
Jeehan Mahmood v. Maldives»)
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[Tocie obbsicHenut 3si0smneBa C.B. 0 3aKOHHOCTH PEruCTPAIMU ITyOJTUUHBIX
3acelaHU Y9aCTHUKaMU CyAeOHOU IpOIeAyphl, a TaKKe accoluariiei, BjIacTH
(mosuuieicKue, MPOKYpOpbI, mpedekT u cy/bu) chaabCu@PUIIMPOBATIN €ro
SAKOOBI HeJleraJIbHOe HaxXoxkjaeHue Bo Opannuu. I[Ipu 3TOM 110 HACTOSAIIHUHN JIEHD
ero 3asBjeHue 00 yoexxuiie paccmarpuBaetrcs B Cyzie o MpoIeHussM yoeKuIina B
[Tapmwxe (CNDA), uto camo 110 cebe JJOKa3bIBaEeT €T0 JIETATTbHOE HAX0XKAEHUE BO
@pannuu ¥ 370yn0TpebIeHre TMOJTHOMOYUAME npedeKTa U IMOAKOHTPOJIBHBIX
eMY JTIOJIKHOCTHBIX JIWII, a TAK)KE KOPPYIIIUIO B CyZIeOHOU BJIACTH.

2.08.2021 npokypop Hwunmbsl no nopydenuio npedekra [Ipumopckux Ajbi
chanbcuuIpoBa yroJoBHOe oOBUHeHUEe B oTHolneHuw 3sb6sureBa C.B. o
SIKOOBI BOCIIPENATCTBOBAHUU €ro BBIChUIKE B Poccuro «kak Hejerana 0e3
JIOKyMEHTOB», KOTOPOE COCTOsJI0O SKOOBI B OTKa3e OT OIeparyud €ero
uleHTUPUKAUM  TOCPEJACTBOM  B3ATHUA  OTHEYATKOB  HaJblieB U
dororpadupoBanusa. Ilpu sToM 23.07.2021, B [AeHb 3aJiepKaHUsA, TakKas
omepanus OblyIa MpOU3Be/ieHa MOJIULNEN IPU UTHOPUPOBAaHUH ero BepOaIbHbIX
Bo3paxkeHu#l. Kpome Toro, B mepuo, 00:kajoBaHUsA MMOCTAHOBJIEHUN mpedeKrTa
HUKaKUe IPOolleIypbl B pPAMKaX MePhI BBICBLJIKA HE MOTJIU IIPOU3BOJUTCA B CUILY
MMIIEpAaTUBHBIX TPeOOBAHUI 3aKOHA.

B pesysnbrate OH OBIJT OJABEPTHYT YTOJIOBHOMY HaKa3aHUIO B BUJIE 4 MECSIEB
TIOPbMBI 110 chaabcuPUIUPOBAHHOMY OpPraHU30BAHHBIM I PECTYIHBIM
coob1iecTBOM  (IMOJIMIENCKUMHE, TPOKypopamMu, NpedeKTOM U CYAbSIMH )
YTOJIOBHOMY OOBUHEHHIO.

[Tocste mpuMeHeHUS MPECTYITHOTO HaKa3aHUsA, OH CHOBA OB HE3aKOHHO JIUIIEH
CcBOOOJIBI 5.11.2021 W IIOMEIEH B IEHTP a[MUHUCTPATUBHOTO 3aJIep:KaHUs B
paMKax MpPOIEAYPhl BBICBUIKA « HeJIerajia », XOTsI OH HE€ TOJIbKO JIETAJIBbHO
HaxoAwics Ha Teppuropuu PpaHnyM, HO CBOEBPEMEHHO OOKAIOBAJI BCE
MOCTAHOBJIEHUsA TmpedeKkTa B Cyabl HU O0KAJOBAaHUE HOCHJIO
NPUOCTAHABJIUBAIOIIUN BBICBLIKY XapaKTep.

[TocraHoByienue mnpedekra OT 5.11.2021 O BbIChUIKE B Poccuro ObL10
00’KaJIoOBAaHO B aJIMUHUCTpAaTUBHOM cyae Mapcensa (meno N22109695 oT
10.11.2021) Kak OpUANYECKHM HHUYTOXKHOE U He IoJylekalnee HCIOJIHEHHUIO,
OCHOBAaHHOE€ Ha MOPUAUYECKHM HUYTOKHOM IIOCTAHOBJIEHHH IipedeKTa OT
21.05.2021, Tak:ke 003KaJIOBAaHHOM B Cy/I.

XKanoba N°2109695 https://u.to/Ao67Gw https://u.to/GY67Gw

Aneansuus N° 2104961 https://u.to/Lt-fGw

dTta mporeaypa O0KaJOBaHHA  TaKKe HMeeT IPHOCTAHABJIHUBAIOIUN
XapakTep.

Takum obpasom, r-H 3a0suneB C.B. Haxonusca Ha 3aKOHHBIX OCHOBAaHUIX HaA
Tepputopun ®paHnuu ¢ 20.03.2018 roja /10 OKOHUYaHUS pa3bUpaTebCTBa B
HCITY (CNDA) u O®ITPA (OFPRA), KOTOpBIE JTOJI?KHBI OBITH TAPAHTUPOBAHBI
dpanmysckumu Biactamu (crateu L532-4, L541-2 CESEDA) ; Mepa BBICBUIKH,
WHUIMUPOBaHHAA npedeKToM JlenapramenTa IIpumopckue Anbiibl 21.05.2021,
aBTOMAaTUYECKH yYTpaTWjia HPUANYECKYI0 CHJIYy B COOTBETCTBHHU C
3aKOHOM. Bce mociejyromiue Mmporeaypsl CyAeOHbIX 00’KaJOBaHUN HOCHIH
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TaK:Ke MPUOCTAaHABJIMBAIOIINH XapaKTep U 3ampeliaau BhIChUIKY. ToT dakT, 4To
npedexr, OPMH, npokypopel U cyapu JAenapraMeHTa lIpuMopckux AJibIl
HapYyIIWIXA (ppaHIly3cKHe 3aKOHBI, He BJIeUeT 32 cOO0I He3aKOHHOE TpeObIBaHUE
MIPOCUTEJISA yOeKHUIa U MEPHI IO ero BhIChLIKe. (cTaThu L521-4, L541-3 CESEDA)

Urtak, 3a0munes C.B. Haxomawicsa B 30He 0e33aKOHUA, ITOCKOJIBKY CaMble
OCHOBHBbIE TAapAHTHU IpaB ObLIM IPHUOCTAHOBJIEHBI, 1 OH HE MOT HUTJE BO
@®paHnuu MOJIYYUTHh 3AIMUTHI OT 3JI0yNOTpeOseHuil. B pesynbraTe 3TOTO OH
rmoziBeprasics OecuesIOBEUHOMY U VHHIKAIOIIEMY JOCTOMHCTBO OOpaIeHHIo,
OBITKAM.

« (...) B nmpyrom KOHTEKCTe Cy/, 3aKJIIOUHB, YTO OOpaIlleHHue C
3aABUTENAMU NMPOTUBOPEYUT CTAThE 3 U JaKe IPEICTABJIAET
co0OO0M IIBITKY, CUEJI, UTO OHU COAEPKAJUCH I10]T CTPAKEH B MecCTe,
r7ie He OBIJIO BepXoBeHCTBa mpaBa (“30Ha 6e33aKOHUA”) U TA€ ObLIH
IPUOCTAHOBJIEHBI CAaMbl€ dJIeMEHTapHbIE€ rapaHTHUH IPaB U,
cJIeloBaTeJIbHO, WM He ObLla IMpeAoCTaBJeHa 3alluTa OT
3Jioynorpebsenuti (...). (§ 123 IlocmaHogaeHus om 06.11.18 no deay
« Burlya and Others v. Ukraine»).

BaxxHo OTMETHTh, UYTO OH HAaXOAWJICA IIO] B3alUTOH IPHHIAIIA
HEBBIIBOPEHUA, II0CKOJbKY NLUMOUHLIIUL KOHEellep B POCCUUCKUX
TIOPbMAaX, OPraHU30BAaHHBIA POCCHUHCKHUM BJIACTAMH Ha CHCTEMaTHYECKOU
OCHOBE B TeYyeHWe MHOTHX JIET, OblJI pa3obsaueH B OKTAOpe 2021
npaBozamutHOi ~ opranusamueii  GULAGU.NET  https://gulagu-net.ru/
(mpuiokeHue 11)

9T0 OBLIO OYEHDH IIMPOKO OCBEIEHO B MEXKAYHAPOHOU IIpecce, B TOM YHCIIE,
dpanmysckoii. Kpome toro, nudopmarop GULAGU.NET, r-a CaBesibeB Ceprei,
mornpocus yoexxkuiia Bo ®OpaHIIMKM B CBA3U C pa3obyiaueHUEM KOMeeilepa
NbLUMOK, 0 KOTOPHIX BCce KOMIIETEHTHBIE MeK/IyHapO/IHbIe OPTaHbl 3HAJIN paHee,
HO OHHU 3aKpBIBAIU IJla3a U BeJM «CTPAyCHUHYIO IOJUTHUKY», TO €CTh OHU
COYYacCTBOBAJIU B MPAKTHKE KOHBelepa NbIMoK B POCCUNCKUX TIOPbMaX.

CnemoBaTebHO, UMeJIa MECTO OOIEeN3BECTHAS CUTyallus IOJBEPTHYTHCSA T-HY
3a6uneBy C. peaslbHOUM OMACHOCTH IBITOK U 0eCcYeIOBEUHOTO OOpalleHUs B
cJlydae ero Bo3BpaleHus B Poccuio, B YaCTHOCTH, C YIETOM €r0 PUCKOBAHHOM
JlesITEJIbHOCTA B IIPABO3AIUTHON 00J1aCTH, HAaMEPEeHHs POCCUUCKUX BJIacTel
IPUMEHUTh K HEMY HaKa3aHUWe B BHUJIe JIUIIEHUS CBOOOJbI, YTPO3bI HOBOTO
YTOJIOBHOTO IIPECJ/IE/IOBAaHUSA 3a "'3JI0CTHOE YKJIOHEHHUE OT YIIAThl aJIUMEHTOB" HA
ero JieTed, KOTOpble OBLIU MO ero onekoil Bo ®paHIUMU, HO KOTOPbIe OBLIH
HE3aKOHHO OTIIPaBjieHbl (paHIy3cCKUMU BiaacTaMu B Poccuio B 2019 B
HapyllleHHe YTOJIOBHOTO Kozekca ®PpaHmum u [aarckoli KOHBEHIIMU O
I'Pa’k/JaHCKO- TPABOBBIX ACIEKTaX MEKAYHAPO/THOTO ITOXUIIEH U JeTeH.

Hapywentoe npaso Ha onexy https://u.to/KpGDGw

Jloxazameavcmea cucmemHbslX NblMoK 8 Mecmax AUeHUs 800000l

https://www.youtube.com/results?search query=gulagu.net
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IIpecca o nvimxkax 8 poccutickux mwopvmax  https://u.to/8mL1Gw

1.13 Oco3HaB ypoBeHb O€33aKOHUS U KOPPYIITUH BO PpaHITH, UTO JIe1aJI0 €€ OIMacHO U
CTPaHOU /151 IPOCHUTEIS YOeIKUIIA 110 MOTHBAM ITPABO3AIUTHOH JIeATEeIbHOCTH,
OH oOpaTwica K (paHIy3CKUM BJIACTSIM ¢ TpeOOBaHMEM TapaHTHUPOBATH €r0
IIpaB0 MOKUHYTHh CTPaHy, 4YTOObl TIONPOCUTh YyOeXKula B JPYyroW,
JIEiCTBUTEJIPHO 0€30IMacHOM cTpaHe.

To ecTsh mpo1ielypa BHICBUIKY, IPUMeHsAeMas K HejlerajiaM, KOTOpble He XOTAT
MOKHUJATh CTPAHY, HE MOTJIa IPUMEHATHCA K HEMY U II0 3TOU NPUYUHE: OH
“MeJT TPaBO Ha yOEXKUIle U 3aABUJI O CBOEM HaMepeHUU MOKUHYTh PpaHIUIo U
BOCIIOJIB30BAThCSA UM B IPYTOH CTpaHe n3-3a HecoOoneHnsa OpaHiirei 3aKOHOB
0 MEeXXyHapOJAHOU 3alluTe.

OpHako, 3TO MPaBo TakKe ObLI0 IUHUYHO HAPYIIeHO (GPAHILY3CKUMHU BJIACTAMU
M3-32 UX HEHABUCTHU K HEMY C MIPECTYITHOH IeJIbI0 HapyleHusa KoHBeHITUU
MPOTHB IBITOK, CTaThH 3 EBpOIElicKoil KOHBEHIINH O TpaBaXxX YeJIOBEKA U CTAThU
7 MeXIyHapOTHOTO MaKTa O TPAXKAAHCKHUX U MOJUTHYECKUX ITpaBax.

Takum 00pa3oM, B3sIB €r0 B 3AJIOKHUKH 23.07.2021, OpaHIy3CKHE BJIACTH
MpecyieI0OBAIN U3HAYAJIbHO MUMEHHO 3Ty MPECTYITHYIO I1eJIb.

1.14 31.10.2021 r-H 3s60muneB C.B. mpexbABUI HMCK KO BCEM OpraHaM BJIACTH,
BUHOBHBIM B HapyIIIEHHU €r0 IIpaB IMPOCHUTENS YOeXKHUINa, BKIouas MuHUCTpa
BHyTpeHHUX Jies1 OpaHiuu, mnpe3ugeHTa ®paHIuy, OOpPaTHBIINCH K HHUM C
MpeBapUTEJbHBIM HCKOBBIM TpeOoBaHHWEM, 4UTO TpedyeT (paHIy3CKOe
3aKOHO/IaTEIbCTBO.

Hck 0 komneHcauuu — docve admuHucmpamueHozo cyoa Ilapuxca NO 2123542
https://u.to/4GG3Gw

Takum obOpazom, MuHHCTPY BHYTpPeHHUX nAei OpaHnuu ObLIa M3BECTHA
peasbHasA CUTyalusA U MHOTOUYWCJIEHHBIE IPECTYIUIEHHSA, COBEPIIIEHHBIE B
OTHOIIEHUHW YyA3BHMMOTIO JINIa, TPOCUTENS MEXAyHAPOJAHOU  3alllUTHI.
HecmoTpss Ha MOJAHHBIA WCK O KOMITEHCAIIUH, BCE IPECTYIIHbIE AEUCTBUS CO
CTOPOHBI BCEX OTBETYHMKOB NPOJOJIZKAJIUCH, UTO CBUJIETEJBCTBYET 00
YBEPEHHOCTH B O€3HaKa3aHHOCTH, OCHOBAHHOM Ha MPUHAJIEKHOCTHA K OpTaHaM
BJIACTH. DTO JIOKA3aTeJIbCTBO TOTO, YTO TOCYAAPCTBO KOPPYMIIMPOBAHO, UTO B
HEM HeT He3aBHUCUMOM Cy/ieOHOU BJIaCTH, a HapylleHue cr.17 EBporenckou
KOHBEHIIUH 110 ITPaBaM 4YeJI0BeKa U CT.5 MeK/[yHapOJHOTO MTaKTa O TPaKIaHCKHUX
U TOJHUTUYECKHUX IIpaBax sABJAETCA CIocoO0M  (QYHKIIMOHUDPOBAHUS
rOCyZJapCTBEHHOM BJIACTH.

1.15  21.11.2021 r-H 3sa6aureB C.B. 06xaioBas 1eHicTBUA U TOCTAHOBJIEHUA ITpedeKTa
[Tpumopckux AJIBII B CBSI3U C 3aJiep>KaHUEM U BBICBUIKOW B Poccuio camomy
npedexTy corjacHO pasbsACHEHUIO CIHOCODOOB 00Kayj0oBaHUsA, BPDYUEHHBIX €My
BMeCTe C IOCTaHOBJIEHHEM ITpedeKTa.

OboicanosaHue htips://u.to/H-TEGw
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1.16

1.17

1)

ITpunoxcenus https://u.to/6fDEGw

JlonoaHenue k docve nepenucku ¢ HCITY (CNDA) om 22.11.2021
https://u.to/ndnsGw

Takum ob6pazom, camomy npedekTy 6bIH 0O0BSACHEHBI B OUEepETHOM pa3 Bce ero
HapyIIeHUs] 3aKOHOB, a TaKKe€ IMPUYHUHBI, IO KOTOPBIM OH 00s3aH COOJIIOZATH
MIPUHITAI He BbhIIBOPeHUs B Poccuio B oTHOIeHMH r-Ha 3s0au1eBa C.B.

23.11.2021 r-H 3s16su1eB C.B. 06:xayioBas 1eiCTBUSA U TOCTAHOBJIEHU IpedeKTa
IIpuMopckux AbIl B CBA3U C 33/iep;KaHUEM U BbICBUIKOU B Poccuto MuHuCTpY
BHYTPEHHUX Jies1 PpaHIyu.

Obxcanosanue  https://u.to/lh3GGw  (upuiokeHue 3)

B nmomosiHeHme k cBouM aprymeHTam 3s6suneB C.B. mpescTaBuil MUHHCTDPY
JlokazaTesbeTBa, oTrpaBieHHble B HCITY (CNDA) u npedekTypy :

Jlonoanenue N1 https://u.to/jozEGw (dp.) https://u.to/ed3EGw (pyc.)

Jloxymenmuwt 06 yepose HapyweHus cmametl 2, 3 EKITY https://u.to/hbu-Gw

MunucTp BHyTpeHHUX e @pannuu u npedekT genapramenta [Ipumopckue
ApIIBI MEJH CIIEAYIONIYI0 HH(pOPMAaLHMIo O cuTyaruu r-ua 3sbsaunesa C.B. :

On sBisiercs Ae GakTo OeKEHIEM IO MOJUTHYECKMM MOTHBAM, a UMEHHO B
CBS3H C IPABO3AIIUTHON JESATEILHOCTHIO, CB3aHHOU ¢ OOPHOOY ¢ KOppymIeit
Ha HAI[MOHAJIPHOM U MEKIyHapOJHOM YPOBHsX. Ero craryc mpaBO3all[UTHHKA
MTOATBEPIK/IeH IPHUHA/IEIKHOCTHIO K /IByM ITPABO3AN[UTHBIM OPTaHU3AIASAM U UX
nestesibHOcThIo: MOJ[ "OKIT" (MexxayHapoaHOe OOIIECTBEHHOE JBUKEHUE
"OO6I111eCTBEHHBIN KOHTPOJIb TpaBonopsaka") u acconuaiusa "Controle public”.

B sTOM OTHOIIIEHNU K HEMY Kak OeKeHILy/IIPOCUTEJII0 YOeXKHUIIa IIPUMEHSIOTCS
crenuasbHble IPABOBbIE HOPMHI :

OH HINEeT yOeXXUIa OT POCCHUHCKHX BJIACTEH, KOTOPbHIE HE IIPEOCTABJIAIOT
93¢ GEeKTUBHBIX CPECTB 3aIUTHI IPABO3AIIUTHUKAM U OOpIlaM ¢ KOPPYIIUEH,
YTO HEOJHOKPATHO MPU3HABAIOCH MEXK/AYHAPOAHBIMU opraHaMu. B yactHOCTH,
10.06.2021 IlapiamenTckass accambsies EBpomelckoro corwsa IIPUHSIIA
PE30JIIONHIO TI0 IAHHOMY BOIIPOCY, B KOTOPOM MOATBEPAMJIA €r0 MIPAaBO Ha
yOEeKHIIe 1O MPaBO3AIUTHBIM MOTHUBAM,

2) MOCKOJIPKY POCCHHCKHE CY/Ibl IIPUTOBOPHUJIUA €TO K JIMIIEHUIO CBOOOABI, K HEMY

NIPUMEHUM IIPUHIIUI HEBBIJIBOPEHUA HE3aBUCUMO OT IPOLEAYPhl U pelleHUu:
(paHIly3CKUX BJIACTEN IIPEeJOCTABUTDH WU HE IPEeJOCTABUTH MEXK/AYHAPOJHYIO
3aIUTY, JIETAJILHO WJIN HeJIETaJIbHO OH HAaXOIUTCA Ha Tepputopuu OpaHIuy,
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3) ero mpaBo HUCKaTh yoekuIle B 6e3omacHoi crpane. ITocie 3,5 jieT npebbIBaHUS BO

®paHIY OH U3BMEHWI CBOE MHEHME 0 e€ 6e30MaCHOCTH /IJI IPAaBO3AIUTHUKOB
U MI03TOMY PEIINJI UCKATh YOeKHIa B APYrol cTpaHe, YTO GpaHITy3CKUE BIACTU
NMPEeNnATCTBOBAJIM €My CJejaTh IIOCPEJICTBOM  JIMIIEHUS  CBOOOJIBI
JUIsT HE3aKOHHOTO BbIIBOpeHus B Poccuio.

4) BbIIBOPE€HHE MOXKET IIpPUMEHATBCA TOJIBKO K JIHMIIAM, COBEPIINBIINM

aIMUHUCTPATUBHbIE TPABOHAPYIIEHUS U OTKA3aBIIMMCSA MOKHUHYTh ®paHIHIO.
Hukaknx agMIHUCTPATUBHBIX MPAaBOHAPYIIIEHUH OH HE COBEPINAJI — CyZeOHOe
pellleHre aJIMIHUCTPATUBHOTO CyZla 10 3TOMY ITOBO/IY JI0 HACTOSIIIETO BpEMEHU
He BBIHOCWJIOCh C MOMEHTa OOKaJIOBaHUsS IIOCTAHOBJIEHUsS IPEedEKTyphI OT
21.05.2021 00 006513aHHOCTHY TOKUHYTHh OpaHITUIO.

OH He TOJIPKO HE 0TKa3aJIcs MOKUHYTh PpaHInio, HO U TPeOOBAJI C aBTyCcTa 2021
roJia, uYToOBI ero IpaBo Ha Bble3 1 n3 OpaHIuU ObLIO rapaHTUPOBAHO JIJIS IIOUCKA
yoexkuIa B 6e30I1acHOM cTpaHe.

5) Bce IIOCTAHOBJIeHUs IpedeKTa, KacawoIiuecs TMPOIEeAYPhl BBICBUIKH, ObLIN

007KaJIOBaHbI B CyZIEOHOM ITOPSIJIKE, KOTOPBIH HMEET MPHUOCTAHABJINBAIO I
xXapakrep.

6) mpojospkatomasics mnpoieaypa obxkanoBanuss B HCITY (CNDA) seranm3oBasia

1.18

npebbIBaHUE MIPOCUTENIS YOeKHIa Ha TeppuTopun OpaHITUN.

BrIiBO/I: BCce penieHusA U Mepbl, IPUHATHIE aIMHUHUCTPATUBHBIMH BJIACTAMHU
JUIS IPUMEHEHHU A MEPHI BBICHIJIKU, ABJISIOTCA IOPUANIECKH HUUTOKHBIMHA
HEe BJIEKYIIUMH IOPHAUYECKHX IIOCJHAEACTBHI, a MX IIPOH3BOJCTBO
ABJISAETCS NMPEeBbIIIEHUEM BJIACTH.

B okTaOpe 2021 MWUHHCTEPCTBO BHYTPEHHHX e Poccuu 1o mpockbe
MuHucrepcrBa BHYTpPeHHHX Jeil PpaHIuUM MOONBITAJIOCh «YCTAHOBUTH C
noMoinbs ¢ororpadpuu JIUIHOCTh » Tr-HaA J3sa0suneBa Cepresd y ero
ponuresieli B ropojie Kucenescke B Poccun.

25.10.2021 poautenu 3s0suieBa C.B. orkazaauch ero maeHTUGUIHPO-
BaTh 10 TIpejacTaBjieHHON ¢doTorpadmu W Hamucaau 3asBJIeHUE B
MUHHCTEPCTBO BHYTPEHHUX Jea Poccru 00 akTyaJbHOM CTaTyce IPOCHUTEJISA
yoe:kuma o ®paHuuu ¢ 2018, HaJIWYUK 3aBEPEHHOU KOIIUH 3arPAaHUYHOIO
JIEICTBUTEJIPHOTO TIacropra y Bjacted PpaHIUM W IIPEJOCTABUIN BCe
JXOKYMEHTHI B JOKa3aTeJIbCTBO JIETAJIbHOTO HaxoxkAeHus1 3510 iunesa C. B Bo
@®paHIuy, ero craTyca IIPOCUTEJIA YOEXKHUINAa U, COOTBETCTBEHHO, P ECTYIMHbIX
Ae¥icTBUH BiaacTed @PpaHIuy B OTHOIIEHUH HETO.

3asneneHue https://u.to/zwviGw  (mpuaoxeHHeE 4)
IIpunosceHue 1 https://u.to/owviGw  (IpusokeHUe 5)
IIpunoscerue 2 https://u.to/GwziGw

Huxkaxkoro orBera ot MuHucTEpCTBa BHYTPEHHUX Zies1 Poccuy UM He ITOCTYIIWIIO,
3aIIpOC BBICBUIKM MM JOKYMEHTOB (PAHIY3CKHUX BJIACTEW OCTAJICA TaKXKe
npourHoprupoBaH. OAHaKo, BONMPEKM IIpe/CTaBJIeHHON uHPOpMAIUU U
JIOKyMeHTaM, 3T0 MUuHuCTEepCTBO
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1)

VIOBJIETBOPUJIO XOJaTaWCTBO MUHHCTEPCTBA BHYTPEHHHUX Jea PpaHIUH O
peagmuccun 3sa0suneBa C.B. kak «Henerasma 06e3 HIAEHTH(HUKAIMOHHBIX
JIOKYMEHTOB», IIPOCUTEJISA YOEXKHINA OT BjiacTeill Poccri B Xo4€ IMPOoIeaypbl
IPOUIEHUA YOEe:KHIa U B X0Jie MPOoIeAyPhl 00:KaJI0BAHUA BHICBLIKH,
TO ecTh B HapymieHue Cozaauwerus mexcoy P® u Egponeiickum coobuecmsom
0 peadmuccuul.

nopyuwno KoncynbetBy Poccuun B Ilapuke cdanabecudumupoBarsh
ceprudukar o juuHocTH 3sa0smneBa C.B. B3aMeH AKOOBI yTEepSAHHBIX
JMOKYMEHTOB C IIeJIbI0 COJAEUCTBUS BIacTsM PpaHIUN BHICJAATH IIPOCUTEIIA
yoe:kuia ot Biaacreu Poccun B Poccuro, npuyeM He mpocTto B Poccuio, a B
MecTa JIMIIEHWA CBOOOJABI, 3HAMEHUTHIE IIBITKAMH H 0ecueJ0BEeYHBIM
oOpaileHueM, TO eCTb B HapylleHHe craTedl 32, 33 sKenesckoil KoHseHUUU O
cmamyce 6exceHues u CoeaaieHus o peadmuccuu

3) 1.11.2021 npouHdopmupoBano YPCHUH Poccum m MocKOBCKOU obJsiacT 0

1.19

MIPUHYINTEIbHOM Bo3BpaTe B Poccuio Biactamu @®paniuu 3s0aunieBa C.B.,
HaxogsAmeroca B ¢eaepajbHOM pO3BICKE ¢ 2018 rozia, 3Has 0 ero craryce
MpPOCUTEJISA YyOeKHIa M BCeX OCYyHIEeCTBJAAE€MBbIX HM 3aKOHHBIX

npoueaypax.

Takum o6paszom, oba MwuHucTepcTBa BHYyTpeHHHX jnen OpanHnuu u Poccuu
YMBIIIUJIEHHO HapyInaau GyHaMeHTaabHOe mpaBo 3516 ureBa C.B. Ha yoexwuie,
nMes BCI0 aKTyaJbHYI0 WHMOPMAILMI0 U JOKYMEHTHI, HO (aribcUPUIupys
«IIpoLEeAypY PpeagMUcCCuM Hejerajga». HeT HUKAKUX COMHEHHUM, YTO
(pyHKIITMOHEDPHI ITUX MUHUCTEPCTB JBYX I'OCY/IapPCTB BCTYIIMJIU B CTOBOP.

ITosTOMy pedb MOKET WATH TOJIBKO O MEXKAYHAPOIHOM Koppymnuuu. [Ipu
aToM Byiactu Ppannyu 6bLTH O0JIE€ 3aMHTEPECOBAHBI B BBIZIBOPEHUY 350IHIIEBA
n3 ®pannuu B Poccuto, uem Biiactu Poccnu B €ero MpUHATHH, TaK KaK UM OBLIO
M3BECTHO C 2019 TOJIa O €ro craTyce IPOCUTess yoexkuia Bo ®paHIUHU, YTO
noarBep:kaaer npeacrapiaeHne YOCHUH MockoBckoil o6s1act B XMMKHHCKUA N
TOPOJICKOH CcyZ OT 21.12.2021. Ho k Biactsim ®paHIyyu OHU He 00paIaInuch s
€r0 BBIIAYU KaK ITPECTYITHUKA, YKIIOHAIOIIEroCs OT HaKa3aHU .

IIpencrasienne YOCHH MockoBckoii ob6actu B ¢y, https://u.to/8XrlGw

C yuerom TOro, 4yro MUHUCTEPCTBO BHYTPEHHHX Jejl Poccuum HMesio BCIO
UHPOpMAIMI0O O HE3aKOHHOM 3amnpoce MuHucrepcrBa BHYTPEHHUX el
®pannuu 25.10.2021, HO BCe K€ COBEPIINMJIO HE3aKOHHBIE JIEHMCTBUS B €r0
WHTEpecax, TO B CyAeOHOM mpoIecce HAJJIEKUT JONMPOCUTH IMPUYACTHBIX
(GYHKIITMOHEPOB W BBIACHUTH KaKW€ BBHITOABI OHU IMOJYYWJIM WJIM UM OBLIH
obemianbl 3a HapyIlIeHWE WMH 3aKOHA B HE3aKOHHBIX HHTEpPEcax BJIACTEU
OpaHnuu.

6.12.2021 3s16uneBy C.B. craso n3BeCcTHO O IpEeAIPUHUMAEMBIX MPedEeKTOM
nenapramenTa [Ipumopckue AJbIibl IEMCTBUAX B paMKax BICHUIKU B Poccuro, a
HMMEHHO, 0 3anpoce B KoncynascrBe Poccuu B [1apmke cepTudukaTa o JHNIHOCTH
(laissez-passer). B ToT ke JieHb OH HampaBwi B KOHCYJILCTBO IO e-Mai
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3asgBieHne o0 (¢anabcudurkanuu 3amnpoca BiaactaMu OpaHuuu,
pa3bsACHEHHEM CBOEH IOPHIUYECKOU CHUTYaIl[MHd U IIPOCHJI HE COyYacTBOBATh B
MPECTYIUIEHUAX BaacTeir ®paHIiuu.

3asenenue1  https://u.to/nQbiGw  (mpunoxkenue 6)

Ipunosxcerue 1 https://u.to/K6L6Gw

IIpunoxcerue 2 https://u.to/U6L6Gw

17.12.2021 3sa6sunes C.B. HanmpaBuy ouepeiHOe 3asiBjeHre B KOHCYIbCTBO ¢
LeJIbI0 Y3HATh peaknuio KoHcybeTBa Ha ero nepBoe 3asgBjeHue

3asnenenue 2 https://u.to/g6L6Gw (mputoxkeHue 7)

1.20 BeimenepeuucsiieHHble GAKTHI CBUIETEIHCTBYIOT, YTO MepPa BBICBUIIKU, TEM 00JIee

1.21

B Poccuio, He Moryia ObITh BBIIIOJTHEHA
710 3aBePIIEHU a/IMTHUCTPATUBHBIX Cy/IeOHBIX Pa30UpaTEIbCTB,
10 okoH4YaHUA paszbuparenbersa B HCITY (CNDA),

[0 NPUYHHE aOCOJIIOTHOTO 3allpeTa BBICBUIKA B TOCY/IapCTBO, T/e BJIACTSIMU
Poccun oprann3oBaH KOHBEUED IIBITOK B MECTaX JIMIIIEHUSA CBOOOIbI, TEM OOJIee,
Mpu HaIUu4duu CcyzeOHbIX pemreHuin Poccumiickoin ®epepanmum o JIHIIIEHUU
€B0O0O/IBI, KOTOPOE OBLIIO CBSA3aHO C IPECJIEIOBAHUEM 3a €T0 JIeSITETbHOCTH B
KauvecTBe IIPAaBO3AIUTHIKA, KaK M CaM CTaTyC aKTUBHOTO IIPABO3aIUTHHUKA.

«OHako 3¢ GeKTUBHOCTD MaTEPHAIbHBIX TAPAHTHH OCHOBHBIX IIPaB
YyeJIOBEKA 3aBHCUT OT MEXaHHU3MOB KOHTPOJIA, CO3aHHbBIX I
o0ecrnneyeHUda UX coOIoaeHuAa. «(§160 INocmanosaenusa ECITY
om 30.06.05 no deay «Bosphorus Hava Yollar:1 Turizm ve Ticaret
Anonim Sirketi v. Ireland»)

19.12.2021 B 7 4aCOB yTpa IMOJUIEUCKHE Pa30yUInd ero B LIEHTPE 3a/ieP>KaHU s
Mapcenb-KanHe, MpuKa3zaau emMy cjIeIoBaTh 32 HUMH, HE COO0IIast eMy Ky/la 1
HAa KaKOM 3aKOHHOM OCHOBaHUHU.OH MNONPOCHJ JTOKyYMEHT B
obocHOBaHUWE UX [JOeHCTBUH. BMecTO IIMBHUJIM30BAaHHOIO OOIIEHHSA 3TU 6
MOJIMI[EMCKUX HaIlaJId Ha HEro, HaJieJId Ha Hero HapyYHUKH, MOBAJIMIN €ro Ha
IOJI, CBA3AJIM €My HOTH, HaJeJIX Ha TOJIOBY IJIEM U TOTAIWIN B
TOPHU30HTAJIBHOM IIOJIO’KEHHH II0 IIEHTPY 3ajieprKaHusA. BOKpyr HaxoIWIncCh
JIpyTHE 3ajiep’KaHHbIE, HaOJII0IAIN 3Ty CIIeHY HaCHJINA,
KOTOPOE, OYEBU/THO, YHHUIKAJIO €T0 YEJIOBEYECKOE JIOCTOMHCTBO.

https://yvoutu.be/9 EtV3ws2¢eM
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3 YouTube Q

MpecTynHas AenopTaums NpocHTens y6exwuia/Expulsion criminelle dun demandeur dasile

1.22 Ero morpysuwiu B MUKpOoaBTOOyC U B TedeHHEe 8 4acoB JIOCTAaBUJIU 10/ KOHBOEM

U3 4 4eJI0BeK M3 IeHTpa aJIMUHUCTpaTUBHOTO 3ajiep:kanusa (I[A3) Mapcens-
Kanne B IeHTp aAMUHUCTPATUBHOTO 3a/iep:kaHus B [lapurke, 6€3 00 bACHEHUA
npuyuH. To ecTh C¢ 19.12.2021 TroJja OH HAXOAWICA IOJ KOHTPOJIEM
npedexkra Ilapu:ka, KOTOPHI KOHTPOJUPYET II€HTPHI COZEpPIKAHUSA II0/I
crpakelt B [lapuxke.

1.23 B lleHTpe aaAMHUHHCTPATHUBHOrO 3ajepkaHus B Ilapmke OH MmoTpeboBas

1.24

JIOKYMEHT, Ha OCHOBAHHH KOTOPOTO €ro JIMIIAJU CBOOOJBI B 3TOM II€HTPE.
CoTpyZHUKN He NIPeJOCTABUJIN HHUKAKOIO AOKYMEHTAa, COOOIIUB YTO
«3aBTpa OH Bcrperutces ¢ npeacrasureseM OOUU u pemut Bce BOIPOCHI». ITO
0BT 0OOMaH € UX CTOPOHHBI.

20.12.2021 B 5 yTpa ABWIUCH MOJIHIleNiCKIEe B KOMHATy, KyzAa ObLI IOMelleH
3a6sunes C.B., nmpemioxuwin eMy cyieoBaTh 32 HUMU. OH OTKasascs cJ1e/I0BaTh
Kysia-11u00 0e3 ImpeaocTaBJI€eHUs COOTBETCTBYIOIEro JoKyMeHTa. Torma
MOJINIeNiCKe TPUMEHUIU (PU3UUECKYI0 CUJIy M CIIEI[CPE/ICTBA, KaK paHee B
LIeHTpe 3a7iep:kaHusa Mapcesis, U cBA3aHHOTO, CO IIUIEMOM Ha rojioBe, OTBE3JIU B
aspoIoOpT, MOTPY3WIH CBA3AHHOTO B TOPHU3OHTAJIBHOM IIOJIOKEHUU Yepes
Oara;kHoe OT/ieJIeHre B caMOJIeT U BbIBEe3JIN B Poccuio, T/ie mepeiai pOCCUMCKUM
OopraHaM BJIACTH.

Hukakux JOKyMEHTOB B 000CHOBaHHE 3THUX JIEHCTBUI eMy MMPeA0CTaABIEHO
He OBbLIO, OOBJACHEHHUU HE [JaHO, €ro IOsCHEHUs U JOKYMEHTHl 00
aKTyaJIbHBIX IIPOIe/lypax OCTaBjeHbl 0e3 BHUMaHUs. [losuIeickue ckazaiu
€My, 4TO OH OyzieT BbIcJIaH B Poccuio, HECMOTPA HA BCE UMEIOIIUECH Y HETO
JXOKYMEHTBI, HO B COOTBETCTBUU C TPUKAZ0M.

To ectp B orHOmeHum 3s6suneBa C.B. ObUTH COBepIIEHBI YTOJIOBHBIE
MpecTyIUIeHUsl, OpraHU30BaHHBIe IpedeKkToM JenapraMeHTa IIpuMopckue
Anpnbl, npedexkrom Ilapmka, MBJl ®pannuu npu coyuactuu MBJI Poccun u
Koncynbcrsa Poccuu B ITapuxe.

1.25 IIpuka3ssl 0 pa3MellleHUH B IeHTPe aIMUHUCTPATUBHOTO 33/iep:kaHusd B [lapuxke

U BbICBUIKe mnosuielickum B Ilapmwxe otmatorea npedexrom Ilapmxa u
MuHUCTPOM BHYTPEHHUX Jies1 OpaHIIuU.

[Tocne obmenus ¢ KoncynberBom Poccuu B Ilapuke B zilekabpe 2021 roja-
sAHBape 2022 TOAa CTaJ0 M3BECTHO, UTO MUHUCTEPCTBO BHYTPEHHUX eI
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®paniy, MUHUCTEPCTBO BHYTPEHHHUX Jie]1 Poccuu U KOHCYJIBCTBO PoccuiicKoi
®enepanuu B [apurke OCyIIECTBIIN «PEagMHCCHIO HeJierajaa» 3s0mmeBa
C., HaxoauBmieroca Bo @PpaHIUH 0e3 MAOKYMEHTOB, B TOM YHCIE
0e3 macmopra. OHU TPUMEHWIH 3aBeZIOMO He3akoHHO CozaauweHue o
peadmuccuu medxcdy Eeponeiickum Coodwecmeom u Poccuiickoil
dedepauueil s ero TPUHYAUTETHHOTO BO3BpaliieHus B Poccuro.

Omeem KoHcyavcmea Poccuu 8 I1apudsce https://u.to/0AriGw (mpuiokeHue
8)

Opnako nanHoe CorJallleHue IIpelycMaTpuBaeT, YTO OHO He paCIpoCTpaHAaeTC s
Ha JINI], OCYIIECTBJIAIOIIUX IIPaBO HAa yOeXXUIle, U YTO OHO TaKKe HE MOXKET
HapyllaTh OIpaBa, TapaHTUpyeEMble MeXKAYHAPOIHBIM IPABOM.

3asnenenue N°4 6 Koncyavcmeo Poccuu 8 Ilapudice https://u.to/3wbiGw
(mpuioskeHue 9,13 )

Omeem KoHcyavcmea P® e I[Iapudxce 24.01.2022 https://u.to/2T-9Gw
(mpusoxkeHue 10)

TakuMm o0pa3oMm, HaJIUIO SBHOE HapyIeHHWe 3aKOHA W IPaB IIPOCUTEIA
y0e:kuia v 9eJI0BEKa CO CTOPOHBI a/IMUHHUCTPATUBHbBIX OTBETYNKOB.

W3 sToro ciemyer, 4To, UTHOPHUPYS BCe apryMeHTHI, (aKThI, IOKYMEHTHI T'-Ha
3s6mumeBa C. W 3aKOHBI, 3JI0YIMOTPEOJISAsT TOJTHOMOUYHSIMH, NMPENATCTBYS
npaBocyauio, danbcupunupysa oduiuagbHble JOKYMEHTHl U HCHOJIb3YA
CozaaweHnue o peadmuccuu mexcoy Eeponeiickum Cood6wecmaom u
Poccuiickoit @edepauueil, KOTOpoe He MPUMEHHMO B JIAHHOM CJIydae,
MuHUCTp BHYTPEeHHUX Jies1 OpaHIK 110 HHUIIMATUBE NpedeKTa AenapTaMeHTa
[Tpumopckux AybIl Ipu cofielicTBuU MUHKCTEpCTBA BHYTPEeHHUX Jies1 Poccun u
KoncynwscrBa Pocenu B [Tapurke Boicsias B Poccuio mpocuTeasa yoe:kuua r-1a
3sa60mneBa C.B. 20.12.2021 0e3 KaKUX-JIU00 3aKOHHBIX JIOKYMEHTOB B
000CHOBAaHUE 3TOTO JAEeHCTBUA.

HOCKOJII)Ky 3aKOH H€ HaJeJIUJ HX TAaKMMH IIOJTHOMOYHUAMHM, TO pe€db HIET O
IIPEBLINICHUHU BJIACTH H KOPPYINIIHH YHHOBHHUKOB /IBYX IroCcyaapcCrB.

Yro kacaercsa npedekra [lapuka, ucrer] nmpeamnosaraer, YTo oH ObLJT BBEJIEH B
3abmyxaeane MUHUCTPOM BHYTPeHHHX eyl PpaHuuu, mpesocTaBUBIIEM €MY
HEMOJIHYI0 HHPOPMAaIHIO.

Tem He MeHee, OH HeCeT OTBETCTBEHHOCTh 32 OPTaHU3AIUIO JeATebHOCTU
COTPY/IHUKOB Il€HTPAa 3a/iep>KaHusA, MOJUIIUU, KOTOPbIE HEe JOJIKHBI BBIIOJIHATb
JIIO0ObIE€ TPUKA3bl, a TOJBKO 3aKOHHBIE, M €CJIU BBISIBJIEHBI OOCTOSITEIHCTBA,
MPENSTCTBYIONINE BBIMOJHEHHUIO MPHUKAa3a, OHU JIOJDKHBI COOOIIUTH 00 3TOM
PYKOBOJICTBY, @ HE TOBOPUTb, UTO HX HE BOJIHYeT peajibHO€ II0JIO:KeHHue
YyeJsiOBeKa.

1.26 B aspomnopty lllepemeTrneBo 3510 1unieB C. ObLT iepeiaH GpaHITy3CKUMH BJIACTAMU
POCCHUUCKHM BJIACTSIM, KOTOPBIE CIIPOBOI[MPOBAJIM €r0 IIPOIIEeHHE YOEXKUINA B
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1.27

2018 roxay - B YOCUH (PenepanbpHoe yIpaBjieHHE HCIOJTHEHUS HaKa3aHUH)
MockoBCKOM 00J1aCTH.

ITocie satoro YOCHH MockoBckoi o6sactu TyT ke caabcu@uuupoBai
ouepenHble JIOKYMEHTBHI, CKpDBIBAIOII[e Bce OOCTOSTENIbCTBA Iepeaadu
npocuressa yoe:xuma 3sa6smnesa C.B. dpanysckumu Biactavu B YOCUH
Poccun, 1 momMecTusl €ero B CJIEICTBEHHBIH H30JIATOP C IIEJBI0 YTOJIOBHOTO
HaKa3aHUA, IoABepras becuesoBeUHOMY OOpalleHHUIo.

CpanvcuduuuposarHtoe npedcmasaeque YOCHH om 21.12.2021
https://u.to/8XrlGw

Cpa3sy ke 1mocjie BCTpeuH ¢ poccuickuMu BiaactsiMu 3s10urneB C.B. coobmmt o
COBEPHICHHBIX IIPECTYIIJICHUAX MOOJIXKHOCTHBIX JIHI] (DpaHI_II/II/I . HE3aKOHHOE€
JIIeHre cBoOObI, MPUMEHEHUeE CIIel] CPEeJICTB, HapylleHue IIpaBa IIPOCHUTH
yoexxuie (KYCII 1092 ot 20.12.2021, per. N R50N38962)

3asesaenue accoyuauuu « Controle public » om 20.12.2022 https://u.to/4xYEHA

(ITpunoxxkenue 14)

3aseneHue o npecmynaenusx accouuauuu « Controle public » npoxypopy
ITapusxca om 20.12.2022 https://u.to/yhYEHA

(ITpunoxkeHue 15)

JlonoanumenwvHbvle obwvsacHenua k KYCIT - N R50N38962 https://u.to/NRUEHA

ITpunoxcenus-dokazamensvcmsa https://u.to/VqLiGw

(ITpuoxkeHue 16)

OfHakOo, HUKAKOM 3allUThl OT COBEPIIEHHBIX INPECTYIUIEHUM OH He
MOJIyYHJI, YTO OBLJIO OXKU/IAEMO, TaK KaK U3 OJIHON 30HBI 0€33aKOHUS OH OBLI
TepeMelleH B JIPYTYIO TAKYIO K€ 30HY 0e33aKOHUA.

«... TIO TIOCTYIUIEHHUIO KaJt00bl Ha ’KeCTOKoe obpallleHue, Hapylaiolee
CTaThIO 7, TOCYAAPCTBO-YIaCTHUK 00s13aHO OTIEPATUBHO K HECIIPHUCTPACTHO
ee paccyieioBarh (...). ... TOCYZJaPCTBO-YIACTHUK HECET OTBETCTBEHHOCTH 3a
6€e30I1aCHOCTh BCEX CO/IEPIKAIIUXCS [TO] CTPAKEH JIUIL U UTO MIPY HAJIUIHE
YTBEPK/IEHUI O MBITKAX U JKECTOKOM OOpallleHH:d Ha HEero BO3JIaraercs
00s1I3aHHOCTh TIPEJICTABUTH JOKA3aTEIbCTBA, KOTOPhIE OBl OMPOBEpPTaIU
yTBepKAeHusa aBTopa (...). [Ipy OTCYyTCTBUM KaKUX-THOO OOCTOSITETbHBIX
pPa3bsICHEHHH €O CTOPOHBI rocyAapcrBa-ydacTHHKa Komurer 00s13aH
JIOJKHBIM 00pa3oM YYUTHIBATH YTBepKJeHus apropa ... (...) (n. 7.4
Coobpadicerutl KITH om 23.05.15 2. no deay «M.T. v. Uzbekistan»).

HENMpPUHATHE  TIOCyJAapCTBOM-yYaCTHUKOM  Mep  AJdA
IIPOBEIEHUS PACCAEI0BAHUN 00 UMEBIIUX MECTO HAPYIIEHHUAX CAMO
mo cebe MOXKET CTaTh OTAeJbHBIM HapymeHuem Ilakra. Ilpu
OTCYTCTBUU KAKHUX-JINOO YyOEeIUTETbHBIX PA3bhACHEHUH €O CTOPOHBI
rocyziapcra-ydactHuka Ilakra mo moBoay paccjieZJoBaHUs YTBEPIK/IEHUA
aBTOpa O IPUMEHEHUU NBITOK KomuTeT cunTaeT, 4YTO KOMIIETEHTHBIE
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OpraHbl BJIACTH TOCYJApCTBAa-y4yacTHUKA He YAEeJWJIU JOLKHOTO U
JIOCTAaTOYHOTO BHUMAHHA ‘KajobaM aBTOpa HAa IPUMEHEHUE IIBITOK.
KoMuTeT nOpUXOAUT K BBIBOAY O TOM, YTO IIp€JiICTaBJIEHHAs €My
vHbOpMAalKsA CBUAETEJIBCTBYET O HapylleHUWM cratbu 2  (3),
paccMaTpHUBaeMOU B COBOKYITHOCTH co craThel 7 [1akra (n. 7.5 mam sxce).

«... Tor ¢akr, 4UTO BHYTPUTOCyJapCTBEHHBIE BJIACTU HE IPOBEIHU
apdexTuBHOrO paccimemoBanus (...), MMeeT pelapilnee 3HAUEHHE IS
IleJIe pelleHysI BOIIPoca O TOM, YTPATHJI JIM 3asABUTEND CTATYC KEPTBBI
(...)» (§ 56 ITocmanosaeHuss om 28.03.17 2. no deay «Shestopalov v.
Russia», mosce 8 IlocmaHogaeHusix om 03.12.19 2. no deay «Jevtovié v.
Serbia» (§ 61), om 26.01.21 2. no deay «Zli¢i¢ v. Serbia» (§ 109) u m.n.).

1.28 22.12.2021 r-H 390JIMIIEB CTAJ }KEPTBOH BOIHUIOUIETO OTKAa3a B IIPABOCYINU
CO CTOPOHBI XHMMKHUHCKOTO TOPOJICKOTO cy/ia MOCKOBCKOI 00J1acTH, KOTOPBIH
IIOMECTHJI €T0 B CJIEJICTBEHHBIN U30JIATOP HA 30 JAHEU JIs IPENPOBOK/IEHUS /10
MecTa WCIIOJIHEHHsI IIPUTOBOPA, XOTs 3aKOH IIPEAyCMAaTPUBAeT IIOMeEIleHUE B
CJIeJICTBEHHBIA M30JIATOP HA CPOK He OoJiee 30 JAHEH, HO He 00s3aTeJIbHO Ha 30
nHerr. To ecTh cy/l HAIOXKWI MPOU3BOJIBHOE JIONOJIHUTEIPHOE HaKa3aHUE B
BHJIe JIMIIEHHWs CBOOOJIbI, IIpeBbIIIAIOIee paHee chaTbCUPUIUPOBAHHOE
HaKa3aHHUE.

ChparvcuguuuposaHHoe nocmaHosaeHue cyda om 22.12.2021
https://u.to/DXvIGw

B xome cymebHoro pasbuparesibcTBa T-H 3A0JMIEB OBLI JIMIIEH BCEX IMpPaB
(TaKuM 7Ke IpeCTyITHBIM 00pa30M, KaK | 710 IOJaud IIPOIIIEHU S O IPEAOCTaBIEHU U
ybeskuina B 2018 To/ly), €ro MHEHHE U MHEHUE €T0 3aIUTHUKOB, aCCOIHAIINN, KaK
00BIYHO, OTCYTCTBYIOT B PEII€eHUHU CyAa, peliieHruss KOHCTUTYIIMOHHOTO cy/a
P® mpaBompuUMEHUTENAMHU HE IIPUMEHSIOTCSA, KaK W 3aKOHBI, IIOJJIeKallue
MIPUMEHEHHIO.

Xoodamaiicmeo 3awumnst https://u.to/mXviGw

Aneanayua sawgumst https://u.to/p3viGw

JlocTynl K amesisainuu ObUI eme 06ojiee HJUIIO30PHBIM, ITOCKOJIBKY yJacTHE B
caymaHuu B MOCKOBCKOM 00JIACTHOM CyZie He OBLIO O0ecIedeHO, He OBLIO
IIPEeOCTAaBJIEHO cyAeOHoe [e/10, aABOKAT He MOAAEeP’KHBaJ CBSI3b C TI'-HOM
3s10/TU1IeBbIM U OBL JIM OH BOOOIIle Ha3HAUEH €My HEHM3BECTHO.

To ecTb BONMUIOIIMHA OTKAa3 B HPAaBOCYAHWH B YTOJOBHOM IIporiecce ObLI
MPOJIEMOHCTPUPOBAH €Ille pa3, YTO /JI0KAa3bIBAET HEM3MEHHOCTh CUTyaIluU
OTCYTCTBHUSA CPEJACTB IIPAaBOBOH 3alIUTHI B 2021 ro/ly 110 CPaBHEHHUIO ¢ 2018
roJIOM, KOT/Ia OH IIPOCHJI YOEXKHUIIA 110 TEM K€ OCHOBAHUSM.

C MOMeHTa ero 3a/iep:KaHusA U B TedeHHe BCero IOCJIeyIoIero epruoja OH He
HMeJI IOCTyTIa K CBOeH 3alUTe U, CJIeJOBaTeJIbHO, HAX0/IUJICA BHEe KOHTPOJIA CBOEU
6ezonacHoctu. To ecTh dpaHIy3cKue BIaCTH IMOMeCTWIN r-Ha 3s0smieBa C. B
yCJIOBUSA, OJArONPUATCTBYIOLINE AaJIbHEUITUM danbcuuKanuaM, B YCIOBUA
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YTPO3BI IBITOK U 6€CYeIOBEUHOTO 0OpAIIEeHU B YCIOBUAX 0€CKOHTPOJIBHOCTH, UTO
ABJIAETCA HaApPyIIeHNeM caMOU CyTH IpaBa Ha yoe:kuie.

II. BbIBO/1bl O HAPYIIIEHUU ITPAB 1 3SAKOHOB

2.1 Bo-mepBbIX, y r-Ha 3510 1HIIeBa ObLT 3arPaHUYHBIA ITACHOPT, IEUCTBUTETHHBIN
J10 2023 rojia, KOsl KOTOPOTO (pUTypHUpOBajia B €ro J0Che MPOCUTEIISA yOerKuIa
B ipedeKType AenapramenTa [Ipumopckue AJbnbl ¢ 2018 roga. ITociie gericTBuin
aIMUHUCTPATUBHBIX OPraHOB 3arpaHUYHBIA ITACIOPT, KaK W BCE JpyrHe
JIOKYMEHTBI : POCCUHCKUUA MaCIIOPT, BOJUTEHCKOE yIOCTOBEPEHHE, JUILJIOMBI,
VIOCTOBEPEHHE JIWIIA, HINYIIEr0 YOeXKuIna, OcTayjuch BO OPpaHIuu, a r-H
3s10u11eB ObLT BhICTIaH B Poccrio 6€3 JOKYMEHTOB .

2.2 Bo-BTOpPBIX , IpU HaJIN4YUM y Hero nacrnopra MB/I ®pannuu He nMmesio npasa
oOpamaThcsa ¢ 3anmpocoM o peaamuccuu B MB/I Poccuu B cooTBeTCTBUH
co crarbel 6 CoryiameHusn.

» CozaauweHue o peaomuccuu mexcoy Eeponeiickum Cood6uecmaeom u
Poccuiickoit @edepauueit

Cmamposa 6 IIpocb6a 0 peagMuccum

1. C yuemom nyuxkma 2 awobas nepedaua auya, nodaexcauje2o peadmuccuu Ha
OCHOBAHUU 00HO20 U3 0083aMenbcme, YNOMAHYMbIX 6 Cmamvix 2-5
Hacmosawezo CozaaweHus, mpebyem nodauu npocbObLL 0 peadmuccuu 8
KoMNnemeHmMHblil Op2aH 3anpawiusaemo20 20cyoapcmad.

2. B omcmynaenue om cmameil 2—5 Hacmoswezo CozaaweHus 3anpoc o
peadmuccuu He mpedyemcs, ecau Auyo, noodaexcaulee peadmuccull,
umMeem detlicmMeumMenbHblilt. HAUUOHAABLHLIIUL NACNOPM U, ecAu OHO
a845emcesa 2paxcOaHUHOM mpembell cmpaHbl uau auua 6e3 epaxcoaHcmasda, Ymo
OH Maxkoice umeem 8u3y UAU U0 HA HUMEALCIMNB0 0m 2ocydapcmea, Komopoe
0019(CHO €20 NOBMOPHO NPUHAMD.

CiemoBaTenbHO, caM 3alpoc O PeaiMUcCUu ObUT cpeacTBOM (aabcuduia-
UM « HE3aKOHHOTO » TpebbiBaHusA r-Ha 3s0suneBa C.B. Kak « HeycTaHOB-
JIEHHOTO JIUIA » BO OpaHIuu.

AnasiornyHbIM 00pa3oM  YroJIOBHOE JieJio ObUIo  cdaTbCUUITUPOBAHO
2.08.2021-23.09.2021 HCIPABUTEIBHBIM CYJIOM HUIIBI U MPOKypaTypou
Humupl 3a sKOOBI BOCHPENATCTBOBAHHE WUJIEHTH(HUKAIIUN Hejlerajga TI-Ha
30 11IIeBa C LEJIbI0 €T0 BBICBIKHU B Poccuio.

To ectb cymecTByeT cucrema garbcudukanmuid GpaHIy3CKUX BJIACTEH, U 3Ta
danpcudukanua ObUIa MOpegHA3HAYEHA I HMHUTAIUU  « 3aKOHHOCTHU »
npeabIaynux Ganbcuukanuil Ui 1esaei BbIChUIKH.

2.3 B-Ttperbux, MuHucrepcrso BHyTpeHHUX ey PpaHIUM HE MMeJIO IIpaBa U
MMOJTHOMOYHH IIPUMEHATh PEAJMUCCHI0 B  COOTBETCTBHHU C YKa3aHHBIM
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CozaauweHuem 8 CBsA3U C 3aKOHHBIM IPeObIBAHUEM Tr-Ha 3A0JHIlEBA BO
®paHIUK U He3aBEPIIEHHBIM CyA€0HbIM Pa30UpaTeIbCTBOM IIPHUOCTAHA -
BJAMBAIOIIEr0 XxapakrTepa, a Takke Hacrosamee CozaaueHue He
pacmpocTpaHsAeTcs Ha JIWL, MIyIMUX YyOoexKuma, W (PakTHIeCKuX
O€e:KeHIIeB.

«76. B cBoeM mocraHoBiieHUH bosbiiod manatel cyma M c.
Ministerstvo vnitra et X et X ¢. 'eHepasibHOTO KOMHCcapa 10 Jiejam
OexxeHIleB W Jmna 6e3 rpaxkzadcTBa (14 mas 2019, C-391/16,
C-77/17uC-78/17,EC: C: 2019: 403)), CEC mocTaHOBMJI B TyHKTE
02, YTO CTAaTyC «0€:KeHIa» HE 3aBHUCUT OT (POPMAJIHLHOTIO
IMPU3HAHUA 3TOr0 KauecTBa MOCPEACTBOM NMPeJOCTaBIeHUA
«craryca O0exeHna». Kpome toro, CEC ykazas B IIyHKTe 94, UTO
rOCyZlapCTBa-4jieHbl HE MOTYT BbIJIBOPATh, BBICHBLIATh WJIU
9KCTpagupoOBaTh OeKeHIla, YTPAaTHUBIIEr0 CBOM CTaTyc Ha
OCHOBAaHUM TIyHKTa 4 CTaTbu 14 JIUpeKTHBHI 2011/95, mIpH
HAJIMYUHU CePbE3HBIX U IOKA3aHHBIX OCHOBAHUH I10JIararTh,
YTO OH OyjAerT mnojABeprarbCi B CTpaHe Ha3HAYEHUS
peabHOMY PHCKY O0OpallleHUusA, 3allPENIeHHOTO CTAThIMHU 4
nu 19 Xapruu.B Takom = ciaydyae = 3aMHTEpPECOBAHHOE
rOCyZJapCTBO- WJIEH HE€ MOKEeT OTCTynaTb OT NIPUHIUIIA
HeBbIIBOpeHus (nyHKT 95). Hakonen, CEC mocTaHOBUII B IIYHKTE
99, UTO NPU MPUMEHEHUHN IIYHKTA 4 CTaTbU 14 JTUPEKTUBHI 2011/95
TPaKIaHUH TPEThEN CTPAHBI MOXKET OBITH JIUIIEH CTaTyca OeXKeHIla
U, KaK CJIeJICTBHE, BCEX ITPaB U IIPEUMYIIECTB, U3JI0KEHHBIX B IJIaBe
VII u3 naHHOU AUPEKTUBHI B TOU Mepe, B KAKOW OHU CBS3aHbI C 3TUM
cratrycoM. OlHAKO /10 TeX IIOp, TMOKAa BBIIMOJHAKTCA YCJIOBHA
MpeoCTaBIeHUsT yOeXKHuIla, 3aUHTEPECOBAHHOE JIMIO COXPAHSET
craTyc OelKeHIla W TOJIb3yeTCs IMpaBaMU, TapaHTHPOBAHHBIMH
JKeHeBCKOUM KOHBEHITUEM, KaK 3TO MPSIMO MIPEAYCMOTPEHO B IIYHKTE
6 cTaThU 14 YKa3aHHOU AUPEKTUBHL. » (n. 76 I[Tocmanoseaerus ECITY
om 15.04.2021 no deay KI c. FRANCE (obpawerue N° 5560/19))

« (...) JocTtmxkenue neneu cratou 14 (4) u (5) JupekTuBbl 2011/95
Tak)Ke TMpeAIosiaraeT, 4ro JI0 TeX II0p, II0Ka JIUIL0 OTBEYaeT
YCJIOBHUAM, IIO3BOJIAIOIINUM CUHTATHCA O€KEHIIEM, OHO
IIPO/IOJKAET COXPAHATh 3TO KadyecTBO, Oe3 yiiepba s 3TOTO
KauecTBa aHHYJUPOBAaHUEM IIPEJOCTABJIEHHOTO €My CTaTyca WU
OTKa30M B TAaKOM IIpeZIOCTaBjIeHnU » (§84 mawm sice)

« Kpome TOro, 4uro kacaercs HOPM MeEXKAyHapOJHOTO IIpaBa,
KacamoIUXCA 3alpelleHus BbICBIJIKH, Ba)XKHO OTMETUTh, YTO
KOMMEHTApUH, KacaloIluecs CTaTb 6 MPOeKToB cTaTeil Komuccuu
MEKYHAapOHOTO IIpaBa, YKa3blBAalOT HA TO, YTO IIOHATHE
0esKeHIla OXBAaThIBAET He TOJIBKO OeKEeHIIEB, KOTOPbIE HAXOIATCS
Ha 3aKOHHBIX OCHOBAaHHUSIX HA TEPPUTOPHH  BBICHUIAIOIIETO
rocyapcTea, HO W JIOO0OH  4YeJIOBEK, KOTOPBIH, Oyxy4H
HeJIETaJIbHO Ha 5TOU TEPPUTOPHUH, 3aIIPOCUJI IPU3HAHUS CTaTyca
OexeHIla, BTO BpeMA KaK J3TOT 3ampoc HaXOJAUTCA
HaA paccMoT- peHHuM.. (...) (§179 pewenus ECIIY om 13.02.2020
no deay «ND u NT npomue Hcnanuu»)
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« B pomosiHeHWe, B COOTBETCTBUU CO cTaThell 14 88 4 wimm 5
JIupeKTUBHI 2011/95 (B KBaIU(PUKAIUU « JUPEKTUBBI »), BBITOJIa OT
IIPUHITUIIA HEBBIABOPEHUSA U HEKOTOPHIX IIPaB , 3aKpelJIEeHHBIX B
3akoHoAaTesbcTBe EC EBpomelickoro corosa mociae KeHeBCKOU
KOHBeHIUH (cTaThu 3, 4, 16, 22, 31, 32 U 33 HacTosmerd KoHBeH1I1N)
MIPEOCTABJISIETCSA, B OTJIMUHE OT JIPYTHUX IIpaB, MEPEUYHCIEHHBIX B
STHUX JIBYX JOKyMeHTax, JII0OOMY JIHIly, KOTOpOe, HaXoJsch Ha
TEPPUTOPUH  TOCy/lapCTBa-4jeHa, OTBeYaeT  CyIeCTBEHHBIM
YCJIOBUSIM CUHTAThCS O€KeHIleM, Jlake eCsIi OH O(QHUIIMAIBPHO He
IIOJIYIUJI CTaTyc OekeHIla WU ObLI JinineH ero. Ilpeacrasiisercs,
YTO II0JIb30BaHHE STHUMH IpaBaMH He TpeOyeT IOJIydeHHsl paHee
craryca OelkeHIla : OHO BBITEKAaeT W3 €JUHCTBEHHOTO
0o0CTOATETBCTBA, 9TO 3anMHTEPECOBaAHHOE JIUIIO
YAOBJIETBOPAET MaTepHAJbHBIM YCJIOBUAM, YIIOMSHYTHIM B
cratbe 1, paszies A, myHKT 2, ’KeHeBCKOU KOHBEHIIUH, U YTO OH
HaxXOJUTCA HA TeppuTopuu rocygapcrBa-uieHa (pemenue CEC 1o
nesry M. c. Ministerstvo vnitra et autres, nyHkTsr 84, 85, 90 u 105,
VIIOMsIHyTbI€ B IIyHKTE 51 BbIIle). KpoMe TOTO, B COOTBETCTBUH CO
CTaThsIMU 4 U 19 § 2 Xaptum 3akoHozatebcTBO EC He 103BoJIseT
rocyZjapcTBaM-4jieHaM OTCTYIIaTh OT IPHHIIUIIA HEBBIJBOPEHUS B
COOTBETCTBUU C MYHKTOM 2 cTatbu 33 KeHeBCKOW KOHBEHIIUU
(IyHKT 95 yKa3aHHOTO OCTaHOBJIeHUs1). (§ 183 mawm ice)

Cozaawenue o peaomuccuu medxcoy Eeponeiickum Coobuwecmaeom u
Poccuiickoit @edepauueit gallery/CRead.pdf (mpumokenue 12)

8) «Peadmuccus»: nepedaua s3anpawusarowum 2ocydapcmeom u 0onyck
aanpawusaemvim  2ocydapcmeom  auy  (epaxc0aH  3anpawusaemozo
2ocydapcmea, 2paxc0aH mpembux CMpaH uwau auua 6e3 spaxcoarcmsea), 6
OMHOWEHUU KOMOPHIX YCMAHOB1EHO, YUMO OHU HE3AKOHHO 8vexalu 8
3anpawusarujee 20cydapcmaso, ux npucymcmaeue uau npedvleaHue mam
HE3aKOHHO 6 CcOoOMmeemCmeuU ¢ MNOAOHCEHUAMU HACMOoAWe20
CozaaweHusn;

ac) "eud ma rdcumenvcmeo" - aboill opuuuarvHuiii dokymenm A1006020 suda,
evldaHMblll Poccuiickoit ®edepauuell uau o00HUM U3 20Cydapcme-uaeHos,
darowuil npaso Auyy HaxooumMbscs Ha ee meppumopuu. mo onpeodeaeHue He
eK.10uaem epemMeHHoe pa3peuleHue Ha npedbleaHue Ha meppumopuu
YKA3AHHBIX 20CY0apcme 8 pamku paccmMompeHus xooamaiicmea o
npedocmasaeHuu yoexcuwa wau xooamaiicmea o npedocmasaeHuul
euda Ha HUMeaAbLCMmaeo;

CTATHA 2. Peadmuccuu 2paxcoan Poccuu

Poccutickaa ®edepauus no mpebosaHurw zocydapcmea-uaeHa u 8 nopsoxe,

npedycmompeHHoM Hacmosawum CozaaweHuem, ocywecmeansem peadmuccuio
1106020 AuUYa, KOmMopoe He coomgemcmayem uau 6oaee He coomaeemcemaeyem
YCao8UaM 86e30d, NPEObIBAHUA UAU NPEdbIBAHUA, NPUMEHUMbBbIM K
meppumopuu Poccuiickotl ®edepauuu. 3anpawusarouiee 20CYy0apcmaeo
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2.4

-UneH npu Ycaosuu, WMo 8 COOmeemcmeuu co cmamovell 9 HACMOoAWe20
CoenaweHus ycmaHoeneHo, HMO 3AUHMEPeco8aHHOe AUUO ABALemCs
epaxcoaHurom Poccuiickotl @edepauuu.

B-ueTrBepThix, MB/] ®pannuu He ©MeJIO MpaBa U MMOJTHOMOYHH OCYIIECT-
BJIITH peajiMUcCHI0 T-Ha 3s6smneBa B Poccuio, KOTOpPHIH TpeboBas €ro
OCBODOOK/IEeHUsA I Bble3ga u3 PpaHIuu ¢ IeJblo MOMCKAa YyOeKHuia B
0e301acHOM cTpaHe, IIOCKOJIbKY OH Oosiee He cumTas PpaHIHI0 TaKOW CTPaHOM.
BaxHO OTMETHUTH, UTO B Mepuoy, ¢ 2018 mo 2021 roja OpaHuysa Hapylliajia CBOe
MEXK/IyHapOTHOEe 0053aTEIbCTBO MO0 00ECIeUYeHHI0 I0PUINYECKUX IPOIEyP MAJIsd
paccMOTpeHHs X0oaTalicTBa O IPEI0OCTAaBJIEHNH YOEKHIIA U He pacCMOTpeJIa ero,
chanpcuduruponas pemrernnss OPITPA (OFPRA) u HCITY (CNDA).

ITpouedypvl pacecmompeHus 3aseneHuss o npedocmasaeHuu ybexcuwda 60
®panyuu  https://u.to/EBeBGw

CieqoBaTesbHO, aIMUHUCTPATUBHBIE OTBeTYHMKH ODpaHIIMKM HE HMEJIM IIpaBa
MPENSATCTBOBAaTh €My B IIOMCKe yOelkuima B JApPYyrod cTpaHe, a npouedypa
peadmuccuu ObLIa UMEHHO TaKUM ITPECTYITHBIM CPEICTBOM : BOCIIPEISITCTBOBATH
MIPaBO3AIUTHUKY UCKATh yOeKUIla B 0e30MacHOU cTpaHe, I Yero ¢ 23.07.2021
0 20.12.2021 aJAMHUHUCTPATUBHbIE OTBETUUKHU npedexT enapraMeHTa
[Ipumopckue Asiplibl ¥ MUHUCTDP BHYTPEHHUX ey OpaHINY JIUIIATIUA ITPOCUTEILSA
yoexxuia 30 mmieBa C. B. cBoboipbI.

«... €CJIM UMEETCsI KaKoe-TO IBHOE HapyIlleHHe, KOTOPOe, KaK CIIe/yeT U3
KOHTEKCTA, J0KAa3bIBA€T, YTO JIMIIEHHE CBOOOJAHBI B OCHOBHOM
NpeaHA3HAYAIOCH 1A CKPLIMOU Yeau, HalpuMep, KOT/ia 3asiBUTETH
3aKJIIOYAIOTCA IO/ CTPAXKy 10 HEACHBIM WM cPadpUKOBAHHBIM
OOBHHEHUWAM, UYTOOBI MPEJOTBPATUTh HMX yYacTHE B MUTHHTaX WJIH
HaKas3aTh 3a ydyactTue B HHUX (...), WIK BJACTH MAHUNYAUPYIOM
npouedypamu, 9To0bI MPOJJIUTH COAEPKAHUE IO/ CTPaKen A
TeX JKe 1eJseH (...), Ik 9ToObl OTCPOYUTH MOIyUeHre CyIe0HOM CAaHKITUH
Ha cojiepiKaHue II0J] CTpa)kel, KaK TOTo TpeOyeT BHYTPUTOCYyAapCTBEHHOE
3aKOHOJATENBCTBO (...), WK YTOOBI IPOJAOJIKATH 3aMaCKHPOBAHHYIO
AKCTpaauNuio (...), IM00 3asIBUTETh HE3AKOHHO MOXUIIEH U IIepeJlaH
Jpyromy rocymapcerBy (...), HJIH TpakJlaHe JApyroro TrocyAapcTBa
MTOZIBEPTAIOTCS HEN30UPATETbHBIM 3aIEPKAHUAM C IIETBI0 JEMOPTAIUN en
masse (¢paHIi. - MmaccoBo, B MacCOBOM MacmTabe) B Ka4eCTBE MeEPbI
Bo3mezaua (...), EBpomeiickuii Cyx ycTaHaBJIHMBAaeT OTCYTCTBHE
3aKOHHBIX OCHOBAHHMM /I JIMIIEHUS CBOOOJBI W COOTBETCTBEHHO
HapylleHue MyHKTa 1 craTbu 5 KouBeHruu» (§ 16 IlocmanosaeHus om
28.11.17 no deay «Merabishvili v. Georgia»).

» CoryacHo mpeambysie Co2aauweHus o peadmuccuu medxcoy Eeponeiickum

Cooo6wecmeom u Poccuiickoit Pedepayuetit :

« Hacmoswee Coenawenue He HaHocum ywepoa npasam,
ooazameascmeam u omeemcmeennocmu Coobuecmsa, 2ocydapcms-
ynernos Egponeiickozo Coto3a u Poccutickoili Pedepauyuu 8 coomeemcmeuu ¢
MENHCOYHAPOOHBIM NPABOM , BKAIOUAL MeXOYHAPOOHOEe npaso 8 obaacmu
npas uenosexa, u, 8 uacmHocmu, Bceobweil dexaapauuetl npas ueaoseka 10
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dexabps 1948 2., MexcOyHapoOHblll naKkm 0 2paxcOaHCKUX U NOAUMUYECKUX
npasax om 16 dexabps 1966 2., Konsenuusa o cmamyce bexcetues om 28 uionsn
1951 2. u IIpomoxoa o cmamyce 6edxceHues om 31 sueapa 1967 2., Eeponetickas
KOHB8EHUUS 0 3aujuma npas uea08exda U OCHOB8HbLX c800600 om 4 HOs6ps 1950 e.
u IIpomoxoaa x Heil N2 4 om 16 cenmabpa 1963 2., a maxxie Koneenuuu
npomue nbimox U OpYyaux XHecmoKux, 0ecueno8evHbIX UAU YHUNCAIWUX
docmouHcmeo 8udoe obpaleHuUsn U HaKa3aHus om 10 dekabps 1984 2. »

Takum o6pasom, HacTosiiiee Coz2aaueHue He TNPUMEHSIETCA K JIHIaM,
HIYIIAM YyOe:KHIa, a IpUMEHseTcs TOJbKO K HHOCTpaHIaM C
HEypPEryJIMPOBAHHBIM CTAaTyCcOM, IPHHUMAas BO BHHMaHHE, K TOMY JXKe,
MPUHIIAII HEBBIABOPEHHUA COIJIACHO CT. 33 JKeHeBCKON KOHBEHIIUH O CTaTyce
OeKEeHIIEB.

ATOT NMPUHIUII yMBINUIEeHHO Hapymaaca MBJI ®paHiiun, MOCKOJIBKY B JOCHE
nmpocuTesisa yoexkuina r-uHa 3sA0JuIleBa, COAEPKATINCHh CBeAeHus 00 yrpose
MpUMEHEHUs MBITOK U OecuesloBeYHOTO obpallleHusl Ha Tepputopuu Poccuu B
Clyyae BO3BpallleHUs U IMPecyieZloBAaHUM B CBA3UM C IIPABO3AlUTHOU
ZIeATeIbHOCTBIO.

«Cyn ybexxieH, UTO 3asiBUTEI, HECOMHEHHO, MOTJIH yTBEPKAATh, YTO
He OBLI0 HUKAaKUX TapaHTUH TOro, 4YTO MX XOJaTalcTBa O
MpefocTaBieHUH  ybexkumia OyAyT Cepbe3HO  PaCCMOTPEHBI
0eJI0PyCCKUMU BJIACTSAMH, U YTO UX Bo3BpalneHue B CHPUIO MOXKET
HapymuTh cTaTthio 3 KoupeHuu . O1ieHKa 3TUX Kaiob JoKHaA ObLia
OBITH IIpOBeZieHa IIOJIBCKMMH  BJIACTAMH, JAEUCTBYIOIUMH B
COOTBETCTBUU CO CBOMMHM IIpOIlecCyaJIbHBIMU 00513aTeIbCTBAMU 10
cratbe 3 KonBenmuu. Kpome TOrO, OJBCKOE TOCYAApPCTBO OBLIO
00a3aHO o0ecmedyuTh 0€30IaCHOCTD 3aABUTE/IEH, B YACTHOCTH,
MMO3BOJIUB UM OCTaBaThCs MOJ OpuUcAuKIued [loybinu A0 Tex mop,
MOKa UX 3aABJE€eHUA He OyayT [AOJIXKHBIM O00pasom
paccMOTpeHbl KOMIIETEHTHBIM HAIMHMOHAJBHBIM OPraHOM.
YuuThiBasi aGCOJIIOTHBIM XapaKTep IIpaBa, rapaHTHPOBaH-
HOTO cTaTheu 3, 00beM 3TOTO 00s13aTeIbCTBA HE 3aBHCEJ OT TOTO,
HMeEJIU JIU 3aABUTEIU JOKYMEHTBI, pa3pelalue UM IIepeceub
MOJIBCKYIO TPaHUIly, WIA OHH OBbUIN JIOIYIIEHbl HAa TEPPUTOPHUIO
[TospIIM HA 3aKOHHBIX OCHOBAHUSX IO JIpyruM mpudnHam ( cm. MK
and Others v. Poland, ymomsinyroe Bbilie, § 178)» (§64 pewenus
ECITY om 08.07.21, no deay «DA and Others v. Poland»)

B craTbe 15 EBpomnelickoil KOHBEHIIUH TI0 IpaBaM 4eJjioBeKa TaKKe YKa3blBaeTcs,
YTO 3TH IpaBa ABJAIOTCA a0COJIOTHBIMHU U HE MOTYT OBITh OT'PaHUYEHBI
JlasKe B YPE3BbIYANHBIX CUTYAIHAX.

B onpeesieHHBIX HCKJIIOUUTEJIbHBIX 00CTOATE/IHCTBAX rOCYy/1apPCTBEHHbIE
CIJTy’Kalllye TAKXKe HE MOTYT BBICBLIIATD JIUI], KOTOPBIM MOJKET YI'POXKATh CEPbe3HOE
HapylleHue cTaThH 5 (IIpaBoO Ha cBOOOAY) MU CTaThU 6 (IIpaBO HA CIPaBEJIUBOE
cynebHoe pazbuparensctBo) EKIIY B cTpaHe Ha3HAUeHUA.

AT HUCKJIIOUYUTEJbHBIE O00CTOATEJHBCTBA UMEJIH MECTO B  JieJie
aJIMUHUCTpaTUBHOTO Hctia 3s0auiea C.B. u moaTBep:Xaar0TCA :
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e IIpUTOBOpaMu pOCCPIfICKPIX CyaOoB O JIMIIEHHUHU €TI0 CBO6OI[I>I, IIpudem
C(l)aJIbCI/I(bI/II_II/IpOBaHHBIMI/I, YTO HOATBEPKIAACTCA MaTepruajiaMi IIPpOIIEHUA O

IpeaoCTaBJICEHUNU y6e>1<1/nua,

o Pezosmonueii [lapiamentckoit accam6aen EBpocoro3a oT 10.06.2021 B OTHOIIIEHU U
Poccum, nmpusHagBiei mpeciieioBaHre IMTPABO3ANUTHUKOB U OTCYTCTBHE CPEJCTB

3allIUThbI JJIA DTOU KaTeropuu Jiuif :

« EBponelickuii mapjiaMeHT IPpU3bIBaeT BBECTH HOBBIE YCIIOBUSA OTHOIIEHU M MEX/1y
EC u Poccueii, yToOBI MOJIOKUTH KOHEI BHYTPEHHUM pempeccusM B Poccuu
IIPOTHUB TMOJUTUYECKUX W TPaXKJAHCKUX AaKTHUBHUCTOB, IPABO3AIIUTHUKOB,
IOPUCTOB, TIOJIUTUYECKUX OIIOHEHTOB, XypHAJNCTOB, He3zaBucuMbix CMU,

podCOI030B U HENPABUTEIBCTBEHHBIX OPraHU3AIUi. YCUJIUTHh HOAJEPKKY

NPaBO3AUUTHUKOB, HeNpaBUTEJIbCTBEHHBbIC opraHu3anuu u
He3aBHUCHMbIE CPeZICTBA MAacCOBOUM MH(MOPMAIUH,» TOBOPUTCA B IOKYMEHTE.

https://profile.ru/news/politics /evroparlament-prinyal-rezoljuciju-po-rossii-

878745/?utm referrer=https%3A%2F%2Fzen.vandex.com

e O cekpernom apxuBe YOCHUH u ®CB Buzmeo "opraHu3oBaHHOTO KOHBeliepa
IBITOK " B POCCHICKUX TIOPbMAax, 4UTO celuac sBjAeTCs OOIIEeN3BECTHBIM WU

MOIAIOIIUMCSI ITPOBepKe (haKTOM :

https://www.youtube.com/results?search query=%D0%B3%D1%83%D0%BB%

D0%B0%D0%B3%D1%83+%D0%BD%D0%B5%D1% 82

3 YouTube ™ rynary Her

472 k vues + il ya 2 mois

Contenus associés a votre recherche

\ § \ \,‘_
& 3 N 485 k vues * il y a 2 semaines
TN A
0\

POCCHHCKMX .

BEIRME NEWS | pycckas cavkea ﬁi\

2:55

x| Q| $ Eo# A

Bupeoapxus n3 C1U30-2 1 MK N22 1 N210 YOCUH no 3abaikanbCKoMy Kpato:
GecyenoBeyHoe obpaLLeHne 1 yHUKEHNS

@ rynary-Het ObuuManbHblit KaHan

Kak 1t 06elanv, NpoAoMIKaeM Ny6NuKoBaTh CyxKe6Hbie daitnbl Buaeoapxusa OCUH. Cerogus npeacTasnaem Bawemy

MMbITkK B Poccuu: 06Hapo,uosaHa 4aCTb BUAeOapxuBa

@ BBC News - Pycckas cnyx6a @

TUraHTCKM# NbITOYHbIA MeXaH3M": NpoeKT Gulagu.net nonyyun 40 rura6aiT BMLEO, AOKYMEHTOB U GOTO C MbITKaMK B

https://youtu.be/ipdvxlTaaqc Bom6a Ha 100 ruradair. IlepBoe HHTEPBHIO
Cepresa CaBesbeBa, ykpaBiuero «nbITkn» ®CUH
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https://youtu.be/ipdvxlTaaqc

ACCUEIL VIDEOS PLAYLISTS COMMUNAUTE CHAINES A PROPOS

Bom6a Ha 100 rurabainT. MNepeoe MHTepBbIO ¢ Cepreem Cae...
323146 vues - il y a 9 heures

TroMeHCcKUe 6ecnpoBofHble HayWwHUKku CGPods. Kog
SOBCHAK21 - ckugka 200 py6.: https://bit.ly/sobchakeg10 /#/
ATeHTCTBO «BUCT 3KcnepT»: 98% WaHC Nony4yuThb
KOMMEHCcaUuto oT 3acTpoiwmka: https://bit.ly/sobchakviste

MopaepkaTb NPOeKT Mynary.HeT MOXHO 34ecb
https://gulagu-net.ru/donate

LIRE LA SUITE

https://voutu.be/VGrgP50jusg

18 + BpicTaBKa neiTouHOTO KOHBelepa B OTD - 1 ypcun mo CapaTroBckoit
ob6aactu. ®oro Torture Hut Press

= DVYoulube” Rechercher = O Voilube”

0B & @ OS]0 o= % [ OS5

18+ Pa3obnauenme NbiTouHOro koxseiepa B 0TB-1 YOCUH no CapaTosckoil o6nacTu. doTo

18+P: MbITOYHOTO viepa B 0TB-1 YOCHH no Capatosckoit o6nacti. doto

MbITOK U3 Mpecc-xar MbITOK U3 Npecc-xat

85833 vues ° S 512K GP 202 ) PARTAGER =+ ENREGISTRER ... EAERINER RS A (512K GF 202 ) PARTAGER =+ ENREGISTRER
& Tynary-HeT Obuupans i Kanan E——y @ grﬁnarrrw}rf)@nuuanmuu s S'ABONNER

https://youtu.be/UpV-WA jIRg

B Ydcunckon 6oapHHUIE CapaTOBCKOM 00/1aCTH 3aKJTI0YEHHBIX ITBITAIHN
1 HacwiaoBaau. [Iunddysusn loxaa + Goro cagucros

= EBYouube™
= EBYoulube ™ Rechercher

e
s -

8 Tﬂb nanara Ned
bITKW/W3HACUNOBAHVA

@ = ¢ @O0

B 6onbHuue YOCHH no CapaToBCKoi 06nacTy NbiTanu U HaCUNOBaNM 3aKNOYEHHDBIX. dup
[loxas + poTo cagucTos

* Sortie le 3 sept. 2021 5 22K GP 55 ) PARTAGER =+ ENREGISTRER <.

B 6onbHuLe YOCUH no CapaToBCKOM 06/1aCTU NbITanM U HaCUNOBaNN 3aKO4EHHbIX. IHUp
Doxzas + hoTo cagucTos

Tynary-HeT OuuKansHbii Kanan S
56848 vues - Sortie le 3 sept. 2021 5 22K G55 2> PARTAGER =+ ENREGISTRER
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Kpome TOro, monbITKM POCCUUCKUX BJIACTEN CKPBITh 3TU (PAKTHI, BBIKYIIUTh apPXUBHI,
OOBUHHTDH OCBEJIOMHUTENISI B TOCY/IADCTBEHHOM HM3MEHE J0Ka3bIBAIOT IMPHUYACTHOCTH
POCCUMCKUX BJIacTe K NBITOYHBIM OpTaHU3AIUAM, a TakKKe paclpocTpaHeHUe
MBITOYHBIX (paOpPUK B pa3HbIX pernoHax Poccun. (mpusiokeHwne 11)

B jomonHeHWe K aOGCOJIIOTHBIM 3ampeTraM Ha BBICBLIKY, B COOTBETCTBUU
c KomBenmuen 1951 roza o craryce Oe:keHieB 1 KBaaudukanmymoHHON
JTUPEKTUBOU EC (2011/95/EC), OeKeHIIbI u JIAIIA, MOJIB3YIOIIHECS
JIOIIOJTHUTEILHOU 3aIllUTOU, HE MOTYT OBITh BO3BpAIlleHbl 00CTOATEIBCTBAX , KOTAA
3TO HE NMPOTHUBOPEYHUT a0COJIOTHBIM 3amnperam EBporeiickoli KOHBEHITUH TI0
IpaBaMm 4eJioBeKa.

Jlois Bcex JIAIl, HE3aBUCHMO OT WX NPAaBOBOIO IIOJIOYKE€HHA, MPUHIIUI He
BBIJIBODEHUS SIBJISETCS HEOTHEMJIEMBIM 3JIEMEHTOM 3allpeTa IBITOK U JAPYTHX
JKECTOKHX, 0eCUYeJIOBEYHBIX WJIM YHUIKAIOIIUX JOCTOMHCTBO BHOB OOpaIleHus U
HaKa3aHUA, 3aKPEIUVIEHHOTO B cTaThe 7 MexkayHapoHoro makra Opranusanum
O60bemqmHeHHBIX Hanmyil 0 rpaskIaHCKUX U MOJUTHYECKUX mpaBax (1966 T.)
u cratbe 3 KouBennmum Opranmsdamum OO0beaumHeHHBIX Hamumil mpoTtus
NBITOK ¥ JAPYTHUX JKECTOKHX, O€eCYe/JOBEUYHBIX WM YHHUKAIOIIUX
JIOCTOMHCTBO BH/IOB OOpaleHus U HakaszaHus (1984 r.).

ATH 00A3aTEAHCTBA ABJIAIOTCA A0COJTIOTHBIMU: OHH HE JIOMYCKAIOT KaKUX-JT100
OTCTYIUIEHUH, UCKJIIOUEHUN WJIU OTPAaHUYEHUH.

ITOT NPUHIUI 3aHUMaeT IEHTPaJbHOE MECTO B cucreMe OCHOBHBIX npaB EC. 910
YIOMUHAEeTCA, B YACTHOCTH, B cTaTthe 78 (1) /loroBopa 0 (PyHKIIMOHUPOBAHUU
EC. Crateu 18 u 19 Xaptuu EC Taxkke BKJIIOUAIOT 3alpPeT HA BBICBUIKY, KOTOPBIN
yKa3aH BO COOTBETCTBYIOIIleM 3aKoHozaTenbcTBe EC U mpuMeHseTcsa K OexxeHIaM,
JINIaM, UIYIIUM YOeKUIlla, U He3aKOHHBIM MUTPAHTaM. DTHU MOJIOKEHUS B OCHOBHOM
OTpa’kaloT MeKAyHapOAHbIe 00A3aTeabCcTBa rocyapcers-uieHoB EC B o61actu
IPaB 4YeJI0OBeKa .

B cooTBercTBUM cO craThel 9 /IMPEKTUBHI O MPOIeAypax IMpeaoCTaBIeHU
yoe:xuima (2013/32/EC) Jsmna, wmyique yOe)XWIa, MOTLYT OCTaBaTbCA Ha
TeppUTOpUHN rocyzapcrBa-wieHa EC 10 NMpUHATHA pelleHusA IO HX 3ampocy. Ilpu
peanu3anuy MPOIEAyphl BO3BpaTa JOJDKHBI JIOJDKHBIM 00pa3oM yUHUTHIBATh...
NPUHIUI HEeBBbIABOpeHUsA (craThs 5 /IMpekTUBHI O BO3BpAaIlleHUMH,
2008/115/EC).

T'ocymapcTBeHHBIN coBeT @paHIIUM y:Ke pacCMaTpPHUBaJI TAKOW BOIPOC B PEIIEHUU OT
19.06.2020 1. N2 416032:

« 6. Ilonoxenwus cratbu L.511-7 (ObiBmass L.711-6) KoJiekca O BBe3Jie H
NpeObIBAHUN WHOCTPAHIIEB W IIpaBe Ha YOEXKUINE JIOJI?KHBI TOJIKOBAaThCS B
cooTBeTcTBUU ¢ Teasamu JlupektuBsl 2011/95/EC oT 13 aexabpsa 2011 T.,
KOTOpbIE OHHM 00ECIIeUMBAIOT W KOTOPbIE HAIpaBJeHbl HAa OOecreveHue, B
cooTBeTCTBUH C YKeHeBCKOW KOHBEHIIEH OT 28 UioJisd 1951 T. U IIPOTOKOJIOM,
nonucaHHbIM B Hpio-Mopke 31 sHBaps 1967 T., ¢ OTHOM CTOPOHBI, YTOGBI BCE
rocy/lapCTBa-4wieHbl MPUMEHSIU OOIUe KPUTEPUH JJis BBIABJIEHHUE JIUII,
HYKJAIOIUXCA B MEXK/JyHapOJHOW 3aiure, U, C JAPYrod CTOPOHHI,
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MHUHUMAaJIbHBIA yPOBEHb JIbIOT JUII TaKUX JIMI[ BO BCEX TOCyJapCTBaX-
wieHax. M3 MyHKTOB 4 U 5 CTaTbU 14 HACTOSAINEH JIUPEKTUBHI B TOJIKOBAHUU
nocraHoByennit C-391/16, Cy7/17 u C-78/17 or 14 mas 2019 rozga Cynaa
EBpomnerickoro Coro3a ciefyer, 4To « aHHYJIUPOBaHUE» cTaTyca OeXKeHIla WIn
OTKa3 B MPEJOCTABJIEHHH 3TOr0 CTaTyca, KaK 3TO IIPEeIyCMOTPEHO B UX
TIOJIOXKEHU X, HE MOKET IPUBECTH K JIMIIIEHUIO TPAK/IAHIUHA TPEThEH CTPaHbI
WIN JINIIA cTaTyca OekeHIia, 00J1a/1aloero 3TUM CTaTyCOM IO CMBICITY IIYHKTA
A cratpu 1 KeHeBckol KOHBeHIIMU. KpoMe TOTO, MyHKT 6 CTaThu 14 TOU Ke
JTUPEKTUBBI CJIEAYET TOJIKOBAaTh KaK O3HAYAIOIHUH, UTO TOCYJAapCTBO-UJIEH,
KOTOPOE UCITOJIb3YeT BAPUAHTHI, ITPElyCMOTPEHHBIE B IIYHKTAX 4 U 5 CTaThH 14
9TOU  JUPEKTHUBBI, JIOJDKHO O00ecmeunTh BO3MOKHOCTb  OeKeHIry,
MOAITAAAIONIEMY IO/ OAHY W3 CHUTYyalUd, YIIOMSHYTBIX B 3THX IOCJIETHUX
MOJIOXKEHUAX, U HAXOZASAIIEMYyCs Ha TEPPUTOPUU YKA3aHHOTO TOCY/IapCTBa-
wieHa, II0 KpaWiHeld Mepe, TMOJb30BaThCs IpaBaMH ©  3alllUTOH,
3aKperieHHbIMU B JKeHeBCKOU KOHBEHITUM, HA KOTOPYIO MPSAMO CCHLIAETCSA
HACTOSIIIIUU MYHKT 6 CTaThU 14, O0COO0asi 3all[UTA OT BBICHBLIKH B CTPaHY,
IZie ero *KU3HU UJIN CBO0OJe Oy/IeT yrpo:kaTh OIIaCHOCTDh, a TaKiKe
npasa, NpeayCMOTPEHHbIE YKAa3aHHOU KOHBEHIIHUEMH, 0 Ib30BaHIE

KOTOpPbIMHA HEC !QCGYET 3AKOHHOTI'O TPOXKHUBAHUA.»

To ecThb aAMUHHUCTPATUBHBIE OTBETYMKU HE MOTYT OIPAB/IbIBATh CBOU JIEWUCTBUS B
akTyaysbHOU cutyanuu 3s10smiieBa C.B. ero skoObl HeJleraJIbHBIM HaXOXKJIeHHEeM Ha
teppuropun ®paHnuM, Tak Kak IPABOBOE 3HAUEHUE MMEJIM COBePIIeHHOE UHBbIE
daxThl: OH COOTBETCTBOBAJ TpebOoBaHWAM TmIyHKTa A cratbu 1 JKeHeBckou
KOHBEHITMHU U IIO/IIa/1aJ1a MO/, 3aIUTYy cTaTel 32, 33 3TOU KOHBEHIUU.

B-niAThIX, GpaHIy3CKOe MUHUCTEPCTBO BHYTPEHHUX [IeJl HE HMMEJO0 IIpaBa H
TIMOJTHOMOYHH OCYIIIECTBJIATh «PEAMHUCCHIO» TaK, KaK 3TO OBLJIO CAEJIaHO:

0e3 000CHOBaHUSA CBOUX JIEHCTBHUH,
0e3 mpesocTaBIeH s COOTBETCTBYIOIIUX IOKYyMEHTOB,

B OTCYTCTBHE OTBETOB U PellleHUH Ha aneJUIsAIUU TPOTHUB IOCTaHOBJIEHUN mpedeKTa
OT 21.05.2021 1 05.11.2021

C IIpUMEHEHHEM CHJIbI W CII€EOHAJIbHBIX CPEACTB, TO €CTb 0ecue/JIOBEUHBIM H
YHUMZKAIOIIUM JTOCTOMHCTBO 06pameHneM II0 OTHOHNICHHMIO K JHUILY,

HIyHIeMy yOeKUIna.

I'-u 3a6suneB noaBepresa GU3NIECKUM U IICUXO0JIOTUYECKUM CTPAJZIAHUAM, BO BPEM A
II0JIeTa Ha CaMOJIETE OCTABAJICSA TOJIOHBIM, & COITPOBOK/IABIIINE €T0 3 MOJIUIEHCKUX
XOPOIIIO ITOEeJIN Ha ero riasax. 3aTeM 20.12.2021 B Poccun ero Bech JleHb OCTABJIAIN
TOJIOJIHBIM, a B MOCJEeAYIOIre JHU TaKXKe IO/JBEeprajii MyKaM TOJI0IOM H3-3a
OTCYTCTBUS PETYJISIPHOTO MUTAHUS.

[Tomelenre B «30HY OeclpaBHsi» BCEr/ia SBJIAETCSA IBITKONM W 6ecyesl0BEeUHBIM
obpartieHreM, a T-H 310/IUIEB IOCTOSTHHO HAXOIUTCS B TAKOH 30HE.
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2.6

2.7

1.

B-1mecThIx, 3T0 OblJIa HE PeajiMUCCHU HeJIerasia, KOTOPbIH HapyIIWI 3aKOH. ITO
OBLIO MpeAaTeTIbCTBOM IIPOCUTENIS YOEKUIA, YABBUMOTO Y€JIOBEKA, CO CTOPOHBI
dpaHIy3ckoro rocyzapctsa, KOTOPOMY OH JOBEPHJI CBOIO 0€30IMaCHOCTH U
KOTOpOE UMeJ0 MeXKAyHapoJHble 00s3aTeJbcTBA IO O0ECIEUEHUI0 €ro
6eszomacHocTu. BMmecto aToro MB/I ®pannuu oT/1a10 €ro B PyKU IPECTYITHUKOB IS
COBepIIIeHUs MIBITOK, OecuyesloBeYHOTO  OOpaimieHuss,  TO ecTh  OHO
ObLIO COyYJACTHHKOM 0€CYeJIOBEYHOTr0 OOpallleHHusdA, 3ampereHHOro
MEKIYHAPOJAHBIM MU HAIMOHAJIBHBIM 3aKOHOJATeJIbCTBOM. 3/leCh Ba)KHO
MMOMUYEPKHYTh cratyc T-Ha J3sab6smreBa C.B.-mpaBo3almuTHHKA, ITPECTIELyEMOTO
IIPeZICTAaBUTEIAMH BJIACTU 32 O0OPHOY C KOPPYHIINEN, 3a IPABO3AIIUTY .

Bor mouemy pedictBus MuHuctpa BHYTpeHHHX e Ppannum u npedekra
nmenapraMenTta IIpuMopckre AJIBITBI IT0 «PeaiMUCCUU» JIUIA, UIYIIEero yoeKuIma,
IIpecJie/lyeMoro BJIACTSAMHU IOCy/IapCTBa, MpecieyIoeMy rocyZJapcTBy JOKa3bIBaIOT
KOPPYHNIIUOHHBIN XapaKTep M HapyHI€eHH e 00IIeCTBEeHHOTO MOops/IKa.

B- ceapmbIx, MuHICTEPCTBO BHYTPEeHHUX e OpaHinu cdaabcuGHUIpoOBaIo
JIOKYMEHTBI I POCCHHCKUX BJIACTEH, HA OCHOBAHHU KOTOPBIX OHO COCJIAJIOCHh Ha
npuMeHuMocth CozaaweHuss o peadmuccuu medxcoy Eeponeiickum
Coobwecmeom u Poccuiickoit Pedepauueil, CKPbIB Bce OPUIUYECKH
3HAUMMBbIe 00CTOSATEIHCTBA.

CozaaweHue o peaomuccuu mexcdy Eeponeiickum Coobwecmeom u
Poccuiickoit Pedepauueit

Cmampbsa 7. Codepicarue 3anpocos o peadmuccuu

Bce 3anpocwt Ha peadmuccuro 00AX#CHbL BKANOUAMD CAe0Y WY UHHOPMAYUI0

a) uHousudyanvbHas uH@Gopmauus o 3auHmepecosaHHom auue (Hanpumep,
damuius, uma, oama poxcOeHUs U, eCAU B803MONCHO, MeCMo e20 pPoxcO0eHUs U
nocaeoHee Mecmo Hcumeabemaeda);

b) ccviaky Ha Jdokazameavcmea, kacarvwueca 2parxcoaHcmsea,
HE3aKOHHO20 66e30ad UAU NPedbIeaHUA, a TaKXKe YCJIOBUSA peaiIMUCCHU
rpak/IaH TPETbUX CTPAH W JIUI] 0e3 TPaKJaHCTBA, U3JIOXKEHHBbIE B cTaThe 3 (1) U
cTaThe 5, IyHKT 1, HacTosmero CorJianeHus.

Tor dakr, uro MB/[ ®pannuu pacroJsarajio CBeJeHUAMH O  TeKyIUX
pa3bupaTenbCTBaX, JIETATU3YIOIMNX HaxoXKAeHue r-Ha 3a0auneBa C. Bo @panuny,
caenyer u3 06:KaJoBaHUS BCeX MMPUKA30B pedeKTa camoMy IpedeKkTy 1 MUHUCTPY
BHYTPEHHUX JieJI. (IL.II. 1.15 - 1.17 BBIIIIE)

Kpome Toro, Bce 00CTOATENILCTBA U BCE HAPYIIIEHUs ObLIU IepPEYHCIEHBI B HCKE O
BO3MeIIeHUH yIepba oT 31.10.2021, a CpeJi OTBETUYHKOB yKazaHo MBJ] ®paumuu
v npedekT (I11.1.14 BHIIIE)

Bce 5T [OKyMeHTBHI [I0Ka3bIBAIOT IpeJHAMEPEHHBINM XapakTep HEe3aKOHHOU
BBICBUIKY T-Ha 350 m1eBa C. MUHUCTPOM BHYTpPeHHUX /e OpaHuuu, npedekTomM
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JenapramenTa IIpuMopckue AJIbIIBI, TO €CTh 3JIOYNOTPEOI€eHHE BJIACTHIO H
TNpeBbIIIeHUE BJIACTH.

2.8 B-BOCBMBIX, MUHUCTD BHYTpeHHUX jea Opannuu u npedeKT JgernapTaMeHTa
[Ipumopckue AJiblIbl OTMEHWJIM 3aKOHBI, XOTS B UX IOJHOMOYUA BXOJUT
NpUMeHEeHNe 3aKOHOB Ha Teppuropuu @®pannuu. CienoBaTesibHO, OHU
IO/IJIEXKAT OTBETCTBEHHOCTU.

Takum 06pa3oM, MUHHCTEPCTBO BHYTPEHHUX Jies1 @paHIuu chasibCuPUITUPOBAITIO
XOAaTaUCTBO POCCHUCKHUM BJIACTSIM O peaaMuccuu r-Ha 3s6suresa C.:

1) JIOXKHO yKazaB, YTO y Hero HeT JJAeWCTBYIOIIEro Iacropra (Xors ImpedekTypa
3aBepwia KOMHUIO €ro IacrnopTa B 2018 rojay, AeHCTBUTEIBHOTO 70 2023 Toja, U
MIPUOOIIHIIIA €€ K JIoche MMpedeKTYPhl ITPOCUTEIS YOEIKUIIA).

Arta dbarbcudUKAIUA UMeNA eI CKPBITh €T0 CTATYC IMTPOCUTEIIST YOEXKHUIIA B €TO
aKTyaJIbHBbIE IIPOIEYPhI, TO €CTh cPasbCUPUIMPOBATH €r0 SIKOOBI HE3aKOHHOE
npebpiBaHue BOo ®paHIuu U, 60Jiee TOro, 6€3 JOKyMeHTa, yA0CTOBEPAIOIIETro
JUYHOCTD. [IoaTOMy MWUHHUCTEPCTBO BHYTPEHHUX el PpaHIMU HAIPABUIO
3ampoc o peagMuccun B [y1aBHOe yIlpaBjieHHMe 1O BOIIPOCAM MUTPAIUHA
MuHucTepcTBAa BHYTPEHHHX Jen Poccuiickoir ®ezepanyu, B CBSI3H C YeM
KoncynbcrBo Poccuiickoir ®enepanmuu B Ilapmke BbIfasio cepTuduKar ajis
Bo3BpaTa (yZOCTOBEpEHHE B CBA3U C yTEpPEU JIOKYMEHTa, YAOCTOBEPSIOIIETO
JINYHOCTD).

2) CKpBIB €r0 CTaTyC MPOCHUTEeJIsI yOekuina ¢ 2018 roaa, akTyaJbHbIE IPOIENYPbI
paccMOTpeHMs XOJaTalicTBa O IIPENOCTaBIeHUM YyOeXXuima ¢ XOJaTalcTBa O
MPOKMUBAHUU B XO/Ie CyJeOHBIX pa30HUpaTEbCTB IMMPHUOCTAHABIUBAIOIIETO
XapakTepa;

« 23. Ilonsartue 3(pPeKTUBHOrO cpeAcTBAa IPABOBOM 3aIUTHI IO CMBICIY
cratbu 13 KoHBeHIIUN 03HaYaeT, YTO CPEICTBO JOIKHO OBITH TAKUM, YTOOBI
NPeaOTBPATUTH MCIIOJIHEHHE Mep, npoTuBopeuamux KoHBeHnmun
" nocJjaeaCTBUA, KOTOpbIe ABJIAIOTCA IMOTEHIIUAJTHHO
HeoOpaTumbIiMu. Cief0BaTeJbHO, CTaThs 13 3alpellaeT IpPUMeEHEHHe
TaKUX MEP JaKe JI0 3aBePIIeHUs IPOBEPKU HAIMOHAJIIBHBIMU BJIACTSAMU UX
coBmectuMmocTu ¢ KouBennueit ( Yonxa npomus beavauu , § 79).

W3 sTOrO Cieyer, UTO ame/IIANUA AO0JKHA HUMeTh INPHUOCTAaHaB -
JIUBAIOIIUI XapaKTep , YTOObI COOTBETCTBOBATh TPEOOBAHUAM CTAaThH 13
KoHBeHIIUM B coueTaHUU cO cTaTtbeil 4 [IpoTokosa NQ 4 ( mam xce , §8§ 77-85,
OTHOCHUTEJILHO 3 deKTuBHOCTH anesuiAaiui B CoBete rocygapcersa). OIHaKO
cieayeT OTMETUTH, UYTO OTCYTCTBHE IPHUOCTAaHABJIWBAIOIIETO JIEHUCTBU
aneJuUIAMA Ha pelleHde O BBIJIBOPEHHH caMoO I0 cebe He SABJIAETCSA
HapylIeHueM craThil 13 KOHBEHIIUU B COUETaHHUU CO CTaThel 4 [IpoTokosa
N9 4, Korma 3asiBUTEJIb HE YTBEPIKAA€ET PeaIbHbINA PUCK HAPYII€HU s
€ro MPaB N0 CTAaThAM 2 U 3 B cTpaHe HagzHaueHus ( Klaifia and others
v. Italy [ BIT ], § 281).
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B Takom ciyuae KoHBeHIMsA He HajlaraeT Ha rocylapcTBa abCOJIOTHOTO
00s13aTeJIbCTBa TAPAHTUPOBATh CpPEJACTBa IPaBOBOH 3allUTHI C
MOJIHBIMY IPUOCTAHABJIUBAIOINMH IPAaBaMH , & OTPAHUYUBAETCSA
TpebOBaHHEM O TOM, YTOOBI 3aMHTEPECOBAaHHOE JIUIIO HMEJIO PeaIbHYIO
BO3MO>KHOCTh OCIIOPHUTH DEIllEHHE O BBICHLIKE I[yTE€EM ITPOBEECHUS
JAOCTATOYHOM IK3aMeHa €ero 2Ka00 BHYTPEHHUM
OpPraHOM, HE3ABHCHUMBIM U O€CIIPUCTPACTHBIM ( mam e , § 279).

24. OTcyTcTBHE KakKON-MO0 BHYTPeHHEH MpoIeayphbl, I03BOJSAIONIEN
MMOTEHITHAJIbHBIM JIMIAM, WINYIUM YOEeXKHIa, M0J[aBaTh CBOM >KaJoObI B
cooTBeTcTBUU ¢ KOHBEHIIMEH B KOMIIETEHTHBIN OpraH (B COOTBETCTBHU CO
craTthell 3 KoHBeHIIMM — 3aIIpeT MBITOK U OECUEIOBEUHOTO I YHUKAOIIIETO
JIOCTOMHCTBO oOpareHusi — u cratbei 4 [Ipotokona N 4) 1 moryuyeHue
THIATEJIBHOTO U CTPOroro KOHTPOJIA HAJA HMX 3ampocaMu 10
MICIIOJTHEHU A IOCTAHOBJIEHUS O BBIChLIKE TaK:Ke MOKET IPUBECTH
Kk HapymieHuio cratbu 13 KouBenmwuwu ( Xupcu /[xcamaa u Opyzue
npomus Wmaauu [BIT], §§ 201-207; IIlapugu u dpyaue npomus Umanuu u
I'peuuu , §§ 240-243). I[Ipu ompejsesieHHBIX OOCTOSATEIBCTBAX CYIIECTBYET
YeTKas CBA3b MEXKAY OCYIIECTBJIEHHEM KOJUUIEKTUBHON BBICBUIKU U TEM
(axTOM, YTO 3aMHTEPECOBAHHBIM JINI[aM KOHKPETHO MPENATCTBOBAIN B
Iojilaue 3asBJIEHHUs O IIPEJOCTABJIEHUH YOEXKHINa WIN JOCTyIle K JII0OOH
JIPyTON HAITMOHAJIBHOU TIPOIleAype, V/AOBJIETBOPSAIONIEH TpeObOBaHUAM
cratbu 13 ( mam e , § 242 ).

» Pemenue Bosbimoi manatel EBpormelickoro cyzia Imo IpaBaM 4eJIOBeKa I10 ey « de
Souza Ribeiro v. France » ot 13.12.2012 :

https://hudoc.echr.coe.int/rus# Jauua%22itemid%22:(%22001-115497%22]}

«72.Ha mnpakTuke mnozaasisAioliee OOJBIINHCTBO IIPENPOBOXKAEHUN K
IPaHUIlE OCYHIECTBJIAIOTCA O0e3 CyAe0HOro KOHTPOJIA U O Mepax
BBICBUIKH YBEJOMJIAIOT U UX BBINOJHAIOTCA 0e3 KaKux -Judo
Cepbe3HbIX TapaHTUN KOHTPOJA HUX 3aKOHHOCTH TOro. Takum
obpazom, CIMADE orMeuaeT UYTO NpPENpPOBOXKAEHHE K TpaHUIle JIUII,
KOTOpble IIOAja7Id aleJUIALUI0, COIPOBOXKJAeMyl0 XoOJlaTalicTBOM 00
obeclieueHUHN oOO0eCIeUUTEIbHBIX Mep, NPOU3BOJAUJIOCH [0 U Jlaxke
IocJie yBeZJOMJIEHUA O CiaylIaHuU. Kak TOJIBKO 3adABUTENb BBIIIPOBOXK/EH,
VIPOIIlEHHOe MPOU3BOJACTBO TepAeT CMBICIA, U 3aABJEHHE OTKJIOHAETCA
cyabeu. »

« 80. Jlsis1 TOTO, YTOOBI OBITH A3(P(PEKTUBHBIM, CPE/ICTBA 3AIIUTHI, TPeOyeMble
cTaThel 13, JIOJIKHBI OBITH JJOCTYITHBI B 3aKOHO/IATEJIHCTBE U HAa IIPAKTUKE, B
YaCTHOCTH , B TOM CMBICJIE , YTO HX HCIIOJIb30BaHHE HE JOJI’KHO OBITh

HeonpaBJaHHO 3aTPy/THEHO JIEUCTBUSIM U W) 05 Oe3mericTBHEM
rocygapcrBa- orBetunka ( Yaxuuu cm. Typuus [ GC], N@ 23657/94 , § 112,

ECHR 1999 - IV).
81. Ocoboe BHUMaHUE TAKKe CIIEAYET YAEIATh CKOPOCTH CAMOHU alleJIIAINY,
MMOCKOJIbKY HeJIb351 UCKJIIOUaTh, YTO UYpe3MepHas JJINTETLHOCTD alesUIsuu
caenaer ee HeazekBaTHoH ( /[opan npomus Hpaanduu , N° 50389/99, § 57,
ECIIY 2003 1.). - X).
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82. B ciyuae :kajioObl Ha TO, UYTO BBICBUIKA COOTBETCTBYIOIIErO JIHIIA
IIOZIBEPTHET €ro peaJlbHOMY PUCKY 00pallleH!s, IPOTUBOPEYAIIErO CTaThe 3
KoHBeHIIUM, MpUHUMAasA BO BHHMaHHE Ba’KHOCThb, KoTopyio Cyj mpumaet
3TOMY IIOJIO’KEHHIO U HeoOpaTHUMBIH XapakTep yiiep0a, KOTOPBIA MOKET
OBITh TPUYHMHEH B CJIydyae peajn3allid PHCKA IIBITOK WIH KECTOKOTO
obparenusi, 3(PEKTUBHOCTh CPEJICTBA IPABOBOM 3aIUTHI IO CMBICTY
craThbu 13 00s13aTeIbHO TPEOYET TIATEIBHOTO KOHTPOJIS CO CTOPOHBI
HaluoHabkHOTO opraHa ( IIlamaes u dpyeue npomue Ipysus u Poccusa ,
He 36378/02, § 448, ECHR 2005-1II), He3aBHCHMOE H CTPOTOE
paccMoTpeHue JII000# Ka00bl B COOTBETCTBUU C YCJIOBUSMU KOTOPOTO €CTh
OCHOBAaHUS ToOJlaraTh ,4YTO CYIIECTBYET PHCK IIPOTHBOIIOJIOKHOTO
obpamenuss B cratbe 3 (ocabapu, IIUTUPYIOTCS BBIIIE, § 50), a
Tak)Ke KOHKpeTHOH  ckopoctu  (Battand  Others  wv. Turkey ,
Ne Ne 33097/96 u 57834/00, § 136, ECHR 2004 -1V). B 3TOM ciaydae
3P PeKTUBHOCTh TaK:Ke TpedyeT, YTOObI 3auHTEepeCcOBaAHHbBIE
CTOPOHBI HMeJH I[OJIHOE IMPAaBO Ha IIPUOCTaHABJIHBAIOIIEE
nervicteue (I'ebpemenun [Gaberamadhien], YnomsaHyToe BbIIle, 8§66
u Xupcu Jlwamaau Opysue npomus Hmaauu [GC], NQ 27765/09,
§200, ECITY 2012).

Te ke MPUHIUNBI IPUMEHSIOTCSA, KOTZIa BHICHLIIKA ITO/IBEPraeT 3asBUTEJIS
peajIbHOM ONAaCHOCTH HapyIIeHHS €ero IpaBa Ha >KHU3Hb, 3alUIIEHHOTO
cratbe 2 Koupennuu. Hakonen, TpeboBaHUEe 00 oOT/IarareJbHOU
ane/UIAIHUH 0 IpaBy ObLIO IIOATBEPKAEHO IJIs 3KaJI00, OCHOBAaHHBIX Ha
cratbe 4 IIporokona NO 4 (Yonka, ymnomsaHyToe BbIIIe, §§ 81-83,
u Xupcu />kaMmaa u Apyrue, YIIOMSIHYTO€ BEIIIIE, § 206).

83. C mpyroii CTOPOHBI, B CJIydae OCIIapUBAEMOTO BbIIBOPEHUS HHOCTPAHIIEB
Ha OCHOBAHUU IIPEJIOaraeMoro HapyIeHus: YaCTHOU M ceMeHHOU KU3HU
3¢ GEKTUBHOCTD HE TPEOYET, YTOOBI 3aHTEPECOBAHHBIE JIMIIA UMEJIH IIPAaBO
Ha IIPUOCTaHABIUBAOIIYIO anesAn . Pakr ocTraercs
(¢akTOM: B BOompocax UMMUT'PAIlNU, KOT/[a UMEETCSI CIIOPHOE YTBEPIKAEHHE O
TOM, UTO BBICBLJIKA MOKET HAPYIIUTH IPaBO MHOCTPAHIIA HA YBayKEHHUE €ro
YaCTHOU U CEMENHOMU KU3HU, CTaThs 13 KOHBEHITNH B COUETAHUU CO CTaThel
8 TpebOyer, UTOOBI TOCYIapCTBO IPEJOCTABUIO 3aMHTEPECOBAHHOMY JIHUILY
C peaJIbHOM BO3MOXKHOCTBIO OCIIOPHTH pellieHHe O BbIIBOPEHHUU
WJIH OTKa3e B BH/I€ HA KUTEJHCTBO M IOJYYUTHh JOCTATOYHO
TIIATEJIbHOE PpaccMOTpPEHHE, Ipeajaramlilee ImpoleccyajabHbIe
rapaHTHH, COOTBETCTBYIOIIUM BOIIpOCAM, KOMIIETEHTHBIM BHYTPEHHUM
OopraHoM, OOeCIIeYHBAIOIINUM JOCTaTOYHbIE TapaHTHU HE3aBUCHUMOCTU U
6ecnpuctpactaoctu ( M. u dpyaue npomus boazapus , N2 41416/08, §§
122 710 132, 26 wuIJIg 2011, U, CY4emom COOMEemcmayrwux
usmenenutl , Al-Hawugy v. Bulgaria ,n0.50963 / 99, § 133, 20 HIOHA
2002). "

« 97. (...) OmHAKO, €ec/I1 rocyiapcTBa IOJIb3YIOTCS OIPE/IeJIEHHON CBOOOIOM
YCMOTPEHHUsI B OTHOIIEHHHU CII0cO0a BBIMOJHEHHUSA CBOUX 00s3aTEJIbCTB,
HaJlaraeMbIX Ha HUX craTbell 13 KoHBeHIMH, ITOC/IeJHUNA He MOXKET, KaK 3TO
OBLJIO B HACTOSAIIEM JieJie, OTKa3bhIBaTh 3asiBUTEJI0 B BO3MOXKHOCTH HUMETh
Ha TIPaKTUKe aJeKBaTHble MHHHUMAJIbHbIE IPOIECCyaIbHbIE
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rapaHTu¥, HAIPpaBJIEHHbIE HA €ro 3allUTy OT IPOU3BOJIHHOIO
peleHnusa O BbIIBOPEHUH.

» Pemenune ECITY ot 13.02.2020 110 feny « A.S. ¢. France » (PKan106aN? 46240/15)

53.Cynq HamoMWHAaeT, 4YTO B /IejaX, KACAIoIUXCS BBICBUIKA WU
BKCTpazuIuy, 3(pPeKTUBHOCTh BHYTPEHHEr0 CpeJiCTBa IIPABOBOU 3aIUTHI
TpeOyeT, B YaCTHOCTH, TOrO, UYTOOBI B5TO CPEACTBO IPaBOBOU
3aIUTHI OBLIIO aBTOMAaTHUYECKU MpUuocTaHaBauBawiuM (Gebremedhin
[Gaberamadhien] v. France, N2 25389/05, § 66, ECHR 2007 -II , Xupcu
>xamaa u apyrue npotuB Utanum [BII], Ne 27765/09, § 200, ECITY 2012 T.
Wi no3aHee AytaHa3apoBa nmpotus Poccun, N@ 46721/15, § 97, 14 deBpans
2017 T.).

54. Kpome Toro, Cys1 HalloMUHaeT, uTo cTaTthsa 13 KoHBeHIIMM He 00s13bIBAET
JloroBapuBaloIuecss TOCy/IapCTBA YCTAaHABJIWBATH JBOUHYIO CTelEHb
IOPUCAUKIIUY B JIeJlaX TAKOTO POJia; JOCTATOYHO, UTOOBI CYIIIECTBOBAJIO IO
KpaiiHeHl Mepe O/THO BHYTPEHHEE CPEJICTBO ITPABOBOY 3aIIUTHI, OTBEUAOIIEe
ycsioBusiM 3((PEKTHUBHOCTH, TPEOYEMbIM 3THM II0JIOKEHHEM, TO €CTh
CPEICTBO IIPaBOBOM 3aIUTHI, IT03BOJISAIOIIEE OCYIIECTBIIATH
TIIATEJIbHbIA KOHTPOJIb M THIATEJIbHOE U3yY€HHE 3asBJICHHUS O PUCKE
obpamieHusi. KOHBEHIIMHM YW HWMEIOIIUH aBTOMAaTHYECKUA MPHUOCTAHAB-
JuBamuil 3 @PeKT B OTHOIIEHUH oOcHapuBaemMoi mepsi (AM
npotuB Hupepsnannos, N2 29094/09, 8§ 62 u 70, 5 utoyng 2016 T. WiIN
Anna"a3apoBa, yIIOMSHYTOE BBIIIE, § 98).

» TIlocranoBnenue ECITY ot 08.07.21 mo gesny «D.A. and Others v. Poland»

« 40. ITockosbKy ka100b1 3aABUTEJIEN KACATIUCH YTBEPKJIEHUI O TOM, UYTO UX
BO3BpAllleHHE B Benapych moaBepraer 170.4 peasIbHOMY
PHCKYy Oo0OpalieHusn, nporuBopevamniero crarbe 3 Kousenmuu , Cyz
cuuTaer, 4ro camM ¢GakT o0KaJOBaHHUA OTKa3a BO Bbe3Jle He HMesa Obl
“Mesl aBTOMAaTHUeCKUN NPUOCTAHABJINBAIOIIUN addexr (1,
cJIeloBaTeIbHO, HE MOT IIOMEIaTh BO3BpAIlleHUIo 3asiBUTesel B besapycs),
JIOCTATOYHBIN JIJII TOTO, YTOOBI YCTAHOBUTH, UTO 3TA aNEJUIANUA - U
JI00aa Apyrasa ane/uIAnuA B aAMUHHCTPATHUB- HBIU CyJl, KOTOpasa
MOIJIa OBITH IIOJaHA BIIOCJIEACTBUM, - HE IPEACTABIAIA COOOM
apdexTUBHOE CpeACTBO NPABOBOM  3aIMUTHI IO  CMBICIY
KonBennuu. CiezoBaTesbHO, Cyn He cyuTaeTr He00XOIUMbBIM
paccMaTpUBaTh OCTAIBHBIE JIOBOJBI 3asIBUTEIEN OTHOCUTEIHFHO JOCTYITHOCTH
1 3 HEKTUBHOCTU ATUX CPEJCTB ITPABOBOM 3aII[UTHI.

« 41. CnenoBatenbHo, Cya  OTKJIOHSAET BO3PaKeHUE IIPABUTEJIBLCTBA
OTHOCHUTETbHO HeNCYEepPIaHUs BHYTPEHHUX CPEJICTB TPABOBOU 3AIIIUTHI».

3) 3aMacKupOBaB HapYIIEHUs TPUHITUIIA HEBBIIBOPEHUA 110 JieJTy I'-Ha 3s10smiieBa C. BHeE
3aBUCHUMOCTH OT JIPYTHX 0OCTOSTEIHCTB, KOTOPOE SIBJISIETCA OCHOBHBIM B JJAHHOM JlEJIe
¥ HapylleHHe KOTOPOTO IPEJICTaBJIseT cOO0M YroJIOBHOE mpecTyiuienne MuHucTpa
BHyTpeHHUX Jies1 ®pannuu W 1npedekTa, IPUYACTHBIX K IBITKAM W
0ecuesIOBEeYHOMY O0OpaleHuIo Ha Tepputopun Poccuiickont @enepanum.
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2.0 B nmeBATHIX, BCE BBIIIEN3I0KEHHbBIE OOCTOSTENHCTBA U IIPECTYIIHbIE HaMepPEHUs
aIMUHUCTPATUBHBIX OTBETUHMKOB ®paHIUU OBLIN JIOBEJEHBI CBOEBPEMEHHO 10
MunucrepcrBa BHyTpeHHUX jnen Poccum u KoncynbserBa Poccum B Ilapuxke c¢
MPEIOCTaBJICHUEM BCEX JIOKa3aTeJIbCTB B BHJAE JOKYMEHTOB U TpebOBaHUEM
co0JTI0/IaTh 3aKOHBI, a HE COYIaCTBOBATH B IIPECTYILJIEHUAX.

OpHako, BTU aAMUHHUCTPATHUBHBIE OTBETYMKHU YMBILIUIEHHO HApyIIWJIX 3aKOHBI U
HEe3aKOHHO CO/IeHCTBOBAIN BiacTAM PpaHuu B HapylLIeHUU IPaB UCTIA.

«... MOHATHE 3(PHEKTUBHOTO CPEJICTBA ITPABOBOK 3AIIUTHI II0 CMBICTY CTAThH
KonBeHnnuu Ttpebyer, UYTOOBI 5TO CPEACTBO MOIJIO HPeaOTBpAaIlaTh
NpuMeHEeHHEe MepP, KOoTopble mporuBopeuar KoOHBEeHIMH U YbH
MOCJIEJICTBUA IOTEHIHAJBHO HeoOparumspl. CieoBaTeIbHO, C
MTOJIOJKEHUSAMU cTaThH 13 KOHBEHITMH HECOBMECTUMA CUTYaIlHsl, KOT/[a TAKHE
MEpPBI OCYIIECTBJISIIOTCS JI0 TOTO, KaK OpPraHbl T'OCyZJapCTBEHHOUW BJIACTH
paccMOTPAT, COOTBETCTBYIOT JU 3TH Mepbl KouBeHnuwu... (...)» (§ 105
ITocmanosaenus ECITY om 07.06.07 no deay «Garabayev v. Russia»).

2.10 HeraTtuBHbIe IIocJIeACTBUA

1) r-H 3s6aunes C. mogBepres 0ecUYeJT0BEYHOMY U YHHKAIOIEMY TOCTOUHCTBO
OOpalIeH’uI0 CcO CTOPOHBI (PAHIY3CKUX aJMHHHUCTPATHBHBIX BJIACTEH IIpHU
IIPUMEHEHUH «IIPOIEAYPHI PEaIMHCCHH »

« Takum 00pa3oM... BbICHLIASI 3asABUTEJA... B YCJIOBHAX, B KOTOPBIX 35TO
BBI/IBODEHHE KMEJI0 MECTO, W IPUHMMas BO BHUMaHHE IIPUBEIEHHBIE
MPUYHHBI, TOCYAapPCTBO-YYAaCTHHUK, cTaBsd KOMHTET Iepes CBEPIIUBIIUMCS
dbakToM, He TOJIPKO HE JEHCTBOBAJIO JOOPOCOBECTHO , YTO TpebyeTcs OT
BCEX CTpPaH JIOTOBOpPa, HO TPEHEOpPEerjio0 CBOUMH 00A3aTEJabCT-
BaMM, [IPEyCMOTPEHHBIMH cTaThsIMH 3 U 22 Koupenuuu » (n. 8.7 PeweHusn
KCT om 01.05.07 no deay «Adeaw Tebypcku npomus @paHuuu») .

« ... Kpome Toro, us mpenenenTHoli npaktuku Cyza scHo ciaexnyer (...), 9TO
MIPOCTOU «PHUCK» JIEHCTBUMU, 3ampeleHHbIXx KOHBeHIIMel, MOXeT IIPEBPATUTh
JIUII0, KOTOPOMY VTPOXKAIOT, B JKEPTBY, €CJIM OH JIOCTATOYHO peajieH U
HeMeJIeHHbIH. OTHAKO B 3TOM CJIydyae PUCK OBbLI ObI BIIOJIHE PeaJIbHBIM. » (§32
IHocmanoenenus ECIIY no deay « Burden c. Royaume-Uni » )

» Tlocranosnenue ECITY ot 15.04.2021 110 geity « KI v. France» (?Ka1o6a

N¢ 5560/19 ) :

« 65. B yBemoMyieHUHN OT 14 (heBpasisd 2020 rojia O IOCTAHOBJIEHUH 16sHBaPs
2020, KOTOpbIM IipedekT BepxHeili I'apoHHBI pemIna AEIOPTUPOBATH
rpaxkgaivd Poccuu B CTpaHy, TPaKJIaHUHOM KOTOPOM OH SIBJISIETCA WJIHN
KaKoU- InOO JAPYro CTpaHOU, KyZia 3TO ObLIO OBl IOPUAUYECKH JOIMYCTHUMBIM,
CNDA nocraHOBWI caeaymoniee :

13. B HacTosI1IEM J1es1e [3aABUTENb | IBJIsIETCS OeKEeHIeM, KOTOPBIM KaK TAaKOBOM
MMeeT BIIOJTHE 000CHOBaHHBbIE onmaceHusd IOABEPTHYTHCA
IpecjaeI0OBaHUI0 MO IIOJUTHYECKHM MOTHBAM B CJIy4Yae ero
BOo3BpaiieHus B Poccuiickyro ®enepanuio, cTpaHy, HAIlHOHAJIbHOCTh
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KOTOpPO¥ OH uMeeT. Takum obpa3oMm, pemreHue npedekxra (...) oT 16 sHBaps
2020, IIOCKOJIBKY OHO OIpeJieJiieT B KadecTBe CTPaHbl BO3BpAaIleHUS
[3asBUTENA] CTpaHy, rpaKJaHUHOM KOTOPOU OH SIBJISETCS, IPOTABOPEYUT
o0a3areabcTBaM PpaHIUM, BBITEKAIO- IMUM W3 IIpaBa 3al[UThI
0e’KeHIIEB OT BBICBLIIKH , TADAHTHPOBAHHOU BMecCTe cTaTbel 33 YKeHneBckoit
KOHBEHIIUH, CTaThsIMU 4 W IYHKTOM 2 CTaThbu 19 XapTUW IIpaB 4YeJ0BEKa
EBpomneiickoro Cowo3sa u crarbeii 3 KoHBeHIIUM O 3aluTe MpaB 4YeJlOBEKA U
OCHOBHBIX CBOOOJT 4 HOSIOPS 1950 TO/1a ».

66. B 3aktoueHnu OT 16 1eKa0ps1 2020, OTHOCSIIEMCS K PEIIEHUI0 20 OKTSIOPs
2020, koropbiM Tpedekt Hauts-me --Seine pemmn — BbICIATH
INIPUJIAHKUUCKOTO 3adABUTENA C (QPAHIY3CKOUM TEepPUTOPUM B CTpaHY,
HAIIUOHAJIBHOCTh KOTOPOU OH MMEET WJIH B JIIOOYIO JIDYTYIO CTpaHy, KyZa 3TO
O0bL10 OBI OpuAUYecKU aAonyctuMo, CNDA 3asBiisieT cieayiolee :

" 9. Takum obOpa3oM, HeCMOTpsl Ha CHATHE craTyca OekeHIa [3asBUTE ]
penieaneMm OFPRA | koTopoe cTajio OKOHYATe/JIbHBIM HAa OCHOBAaHUU CTAaThbU
L. 711-6, 20 Ko/ieKkca Bbe3/a 1 IpeObIBAaHUs MHOCTPAHIIEB U IIPpaBa Ha yOexKuile,
ATOT OT3bIB HE BJHsET Ha CcTaryc OeKeHIla, KOTOPBIM COXpaHseTcsa 3a
COOTBETCTBYIOIIIUM JIMIIOM, W BBITEKAIOIHWE W3 HEero IpaBa. JlelCTBUTEIbHO,
pellleHre YIIpaBJIeHUs OT 29 Mas 2020 T., KOTOPBIM ObLJT aHHYJIUPOBAH CTaTyC
OeXkeHIa [3asgBUTEJIA], HATIOMHUJIO O €r0 IIPUBEPIKEHHOCTH JIeJIy TAMUJIOB B
cocTraBe opranusanuu « Turpsl ocBoboxkaenus Tamu Mnama» (TOTH) u B HeM
VKa3bIBa€TCs, YTO OIAaCeHWUs 3aWHTEPECOBAHHOTO JIMIIA B CJIydYae ero
BO3BpAIlleHHsI B CBOI CTPaHy IIO-TIPEXKHEMY COXPAaHAITCS Y YTO HeT
HeOOXOJIMMOCTA paccMaTpuBaTh BOIPOC O NPUMEHEHHU IIePBOrO IIyHKTA
crateu L. 711 4 Kozekca o Bbe3/ie ¥ IpeObIBAHUN MHOCTPAHIIEB U IIpaBa Ha
yOeKuIlle, KacaroIerocs TIOJIOKEHUH O IMpeKpalleHud MeXIyHapOIHOU
3aIUTHl, B TOM YHCJIE B CBA3HU C U3MEHEHHEM OOCTOSTEJbCTB, B Pe3yJIbTaTe
KOTOPBIX  ObLJIa  IIpefoCTaBjeHa  3allfuTa. [3asBurenp|  aBagercs
OesKeHIIEM, KOTOPBIH KaK TaKOBOH HMeeT BIIOJITHE O0OCHOBaHHBIE
OmmaceHus TMOJABEPTHYTHCA IMPECHAETOBAHUIO IO MOJUTHYECKUM
MOTHUBaM, ecii OH  BepHerca B  IlIpu-Jlanky, cTpaHy cBOero
rpaxkzancra. CiieJoBaTeJIbHO, peIleHhe OT 20 OKTIOpsA 2020 1mpedekTra
Hauts - e - CeH, TMOCKOJIBKY OH (HUKCUPYET KaK CTpaHy BO3BpaIleHUs
[3asBUTENA] CcTpaHy, TPa’XKTAaHUHOM KOTOPOW OH SIBJISIETCS, MPOTHBOPEYUT
oo0s3aTesabcTBaM PpaHIIM B COOTBETCTBHHM C 3aKOHOM O 3alluTe
0e:KeHIEB OT BBICBLIKH, COBMECTHO TapaHTHPOBAHHOW CTaThed 33
’KeHeBCKOU KOHBEHITUHU, CTAThIMU 4 U IIyHKTOM 2 CTaThu 19 XapTUH OCHOBHBIX
npaB EBpomerickoro Coro3a u cratbedl 3 KoHBeHIIMU O IIpaBax 4eJjIOBeKa U
OCHOBHBIX CB000/1aXx OT 4 Hos16pb 1950 (...) ».

115.... OH HamOMHWHAET, YTO B CJydasxX, KOT/Ia 3asgBUTEJb IPaBAONOJI00HO
3asIBJIAET O pucke INpUYNHEHUA HeNnoIIpaBuMOTro yuiep6a
OCYIILIECTBJIEHUIO O/THOT'O U3 IIPaB, COCTABJIAIONINX CYIIECTBO MIPaB,

3amuiaeMbix KoHBeHIIMEN, TaKUX KaK IpaBa, IIpelyCMOTPEHHbIE CTaThel 3,
BpeMeHHas Mepa HalpaBjieHa Ha COXpPaHeHHe U 3alUTy IPaB U UHTEPECOB
CTOPOH B cCJy4ae IlepeJi CYAOM B OKUJIAHUM OKOHYATEJbHOTO pEeIIeHU.
B03MOKHOCTB yKa3aTh rOCyZIapCTBY-OTBETYUKY BPEMEHHYIO Mepy UJIU MepPHI,
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KOTOPbIE JIOJIKHBI OBITH IPUHSTHI, OCYIIECTBJISAETCA TOJIBKO B OTPAHHUYEHHBIX
obslacTAX M, KaK yKa3aHO BBINIE, NMPU HAJIUYUU HEMHHYEMOH OIACHOCTH
HerorpaBuMoro yiiep6a (cm. MamaTkysnoB u AckapoB npotuB Typuuu [BIT],
No 46827/99 u 46951/99, § 104, ECIIY 2005 -1I). Cya yxe MOm4YepKUBAJ
HUCKJTIOUUTETbHYIO Ba’KHOCTh U JKU3HEHHO BaKHYIO PoOJIb
o0ecrieunTeJIbHBIX Mep B cucremMe KoHBeHIuu (CM., B YacCTHOCTH,
[Tanagu nmpotuB Mosmossl [BIT], N2 39806/05, § 125, 10 mapTa 2009 T., U
CaBpumnun /IxxypaeB mpotuB MosoBsr). Poccusi, N2 71386/10, §§ 211 - 213,
ECHR 2013 (BbIIEPIKKN)).

2. HpI/IMeHeHI/Ie CTaThHU 3 B CJIy4asdaX AenopTamuu

117. B mHacrosamem gene Cym  HamepeBaeTcs  HAalOMHUTH, 9YTO
JloroBapuBaloIyecss rocyAapcTBa WMEKT IMPaBO B CHWIY OOIMIENPU3HAHHOTO
MPUHITAIIA MEXKIYHApPOIHOTO MpaBa M 0e3 yiiepba /isi CBOUX 00S3aTeJIbCTB,
BBITEKAIOIINX U3 JIOTOBOPOB, BKIOUass KOHBEHITNIO, KOHTPOJIUPOBATDh BHE3I,
peObIBaHUE U BBICHLUIKY JIUII, He ABISIOMMUXCS rpaskaaHaMu. OTHAKO BBICHLIKA
WHOCTPaHIa /[oroBapuBaIOMINMCSA TOCYJapCTBOM MOJKET BBI3BaTh MPOOIEMY
B COOTBETCTBHUH CO CTaThed 3 M, CJAE€J0BATEJIbHO, MOBJEYh 3a COO0U
OTBETCTBEHHOCTH COOTBETCTBYIONIETr0 rocyIapCcTBa B COOTBETCTBUMU C
KoHBeHIuel , Korja HMeEIOTCA Cepbe3Hble MPUYUHBI U JIOKa3aHO, YTO
3aMHTEPECOBAHHOE JIUII0O B CJIydae BBICBIJIKM B CTpAaHy Ha3HAYEeHWU,
MOZIBEPTHETCS TaM peaJibHOMY PHUCKY IIOJIBEPTHYTHCA  OOpalleHuro,
MPOTHBOpeYaIeMy cratbe 3. B 3TOM ciaydae craTrhbsa 3 HoapasyMeBaeT
00A3aTeJIbCTBO HE JENOPTHPOBATHh COOTBETCTBYIOIIEE JIUIO B ITY
crpany (FG nporus lIBenuu [GC], N2 43611/11, § 111, 23 mapTa 2016 1. 1 AM
npotuB ®pannuu, N2 12148/18, § 113, 29 anpesis 2019 1.).

3. AGCOTIOTHBIN XapaKTep 00A3aTeIbCTB, BRITEKAIOIMX U3 CTAThH 3

119. OHAKO cieayeT HAIIOMHUTD, YTO 3allUTa, MPeJIoCTaBIseMasi CTaThed 3
Konpennum, aBiasercs a0corIoTHOM . [[1A paccMaTpUBaIOTCA
MIPUHY/IUTEJILHOE y/laJieHue MPOoTUBOpevalnux KoHBeHIIUM, HEOOX0IUMOe - U
JIOCTAaTOYHO - yCJIOBHE O TOM , YTO PHUCK JJId JIUIA IIpeTepneBaThb B CTpaHe
JledeHWsI Ha3HAUYeHWs 3alpelieHHOTr0 CTaTheld 3 OBbITh peaIbHbIM H IIO
OCHOBaHHUAM CEPbE3HOE W NTPOBEPEHHBIN. , IA’KE €CJIM OHA CUHTAETCS
MIPEJICTABJIATh  Yrpo3y  JUIA HAIlTUOHAJIBHOM O0e3omacHOCTH  JJIs
JloroBapuBatomierocss rocygapcrBa (Caagu, MTpPOIUTHPOBAHO BbIIIe, §§
140 - 141, Auad, ynmomsiHyTOe BbIIlE, § 100 1 OD v Bosrapus, mponuTHPOBAHO
BbIIIE, § 46) .. pyrumu cioBamu, Cymy HET HEOOXOIMMOCTH PacCMaTPUBATh
VTBEPXKJIEHUA O TOM, UYTO B3asABUTEJIb IPUYACTEH K TEPPOPUCTHUUECKOU
JleITeJIbHOCTH, TTOCKOJIBKY 3TOT acCleKT He UMeeT OTHOIIEHHS K KOHTEKCTY
OIIEpAaTUBHOTO aHAJIM3a CTAaThU 3 B CBETE TEKYIIEW CHUTyaI[HU. IIPEIEAEHTHOE
npaso (McmousioB u apyrue npotuB Poceun, N 2947/06, § 126, 24 anpens
2008 1., Ayaz, ynomsanyToe Bhole, § 101 u O. /I. mpotuB bosarapuu, ymoMsaHyToe
BBIIIIE, § 46). J[eMICTBUTEJIBHO, CTAThA 3 HE NMPEeayCMATPUBAET KaAKHUX-
JAU00 OrpaHUYEHUM, B YeM OHAa KOHTPACTHPYeT C OOJIBIIMHCTBOM
HOpMaTuBHBIX mnosiokeHU KouBeHnmuu u IlporokosoB N2 1 u 4, a B
COOTBETCTBUU C IIYHKTOM 2 CTaTbU 15 HE JIOMYCKAET KAKUX-JTUO0 OTCTYILJIEHUH
JlaKe B CIydasix Ype3BBIUAMHOTO I0JIOKEHUs, YTPOKAIOIIETro KU3HU HAIlUU
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(Cenbmynu npotus ®pannuu [BIT], N2 25803/94, § 95, ECIIY 1999 -V u, JIk.
K. u npyrue nporus IlIBenuu [BIT], N2 59166/12, § 77, 23 aBrycra 2016 1.). To
’Ke caMOe BEPHO JIa’ke B TOM CJIy4ae, eCJid, KaK B HACTOSAIIEM JIeJie, 3asIBUTEb
OBLI CBA3AH C TEPPOPHUCTHUECKOUN opraHusaiueii (cm. AM nporu ®@paHIUH,
YIOMSTHYTOE BBIIIIE).

2) r-H 3s60nune C. moaBeprajicsi U IPOJOJIMKAET IOABepraThbcs 0OecueIOBEYHOMY WU
VHIDKAIOIEMY JOCTOMHCTBO OOpAIeHWI0 CO CTOPOHBI Biactedr Poccuu, KOTOpHIE
JIMIIWIA €T0 CBOOOABI M HaKa3aJil HAa OCHOBAHUM C@asbCH(PUIIMPOBAHHBIX
CyneOHBIX PEeIIeHnH, UTO SIBJISETCA CIIOCOOOM ITpecsIe/IOBAaHUs MPABO3AIUTHUKOB U
CPEACTBOM TPHUHYXJEHUS OTKa3aTbCsd OT YOEeXXJeHWH U TPABO3AIUTHOHN
JlesITEIbHOCTU.

HoBble aoxa3aTre/ibCTBA MNBITOK H YGHﬁCTB B pOCCHﬁCKHX TIOpbMaXx
« IcUuesamiiero syaa » — 21 AHBapia

28 093 MPOCMOTPOB PasmeliieHo B 3(pupe 21 sHBaps 2022
https://voutu.be /nexMPLoV7ho

= ©3Youlube™ NBITKYM B TIOPEMax Poccun se |1

I - - > - 5.
KOHBeWnep KOTopbivi chOpMMPOBaH reHepanamm |
Y nonkoBHMKamu dcuH ¢cb \ y
T LSS

P Pl O 1412/4035

VOA est financé entiérement ou partiellement par le gouvernement des Etats-Unis. Wikipedia (4

#cuesaoumiBug

HoBble cBUAETENbCTBA NbITOK U YGUIACTB B POCCUIACKMX TIOpbMax — «Mcuesatowmin Bua» — 21 aHBapsa

28093 vues - Diffusée en direct le 21 janv. 2022 5 1,6K GJ JENAIMEPAS > PARTAGER =+ ENREGISTRER
@ fff"k’f Sepucc® SABONNER
226 k abonnés

32:24

Koppecnonaentr «I'osmoca Amepuku » : [losydaercs, 4To ceildyac OUYe€Hb
MHOTHE KyPHAIMCTHl U MPABO3AIIUTHUKN MOTYT pabotaTh 3¢ (HEKTUBHO TOJBKO
HaxozAch BHe Poccun ?

OceukuH : 71a, 3TO Tenepb akcuoMa.
33:07-33:31

OceukuH : B Poccun He Mpoxoamiio U roAa, YToObI MEeHA He 33/IEP:KUBAIH, KyJa
TO He YBO3WIH, He MPUTJIAIIai Ha Kakue To Oecepl. f make moymaTs HE MOT
YTOOBI OCTABUTH I'/I€- TO MAIIIMHY C OTKPBITHIMUA OKHAMH, IIOTOMY YTO 5 ITPEKPACHO
TMOHUMAJI, YTO MHE 3aIIPOCTO MOTYT MOAKUHYTh HAPKOTUKH.
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3) TI'-H 3a6sunes C. TUIIEH CPEACTB 3aIUTHI

«...B COOTBETCTBHUU CO cTaTheil 6 KOHBEHIUN PEIIEHNE O BbIIa4e MOIKET
OBITh BBIHECEHO TOJIBKO TPH OOCTOSATEIbCTBAX, IO3BOJISIOIINX
IIPE/IIIOJIOKUTD, UYTO JIKILY MOKET OBITh OTKA3aHO B CIIPaBEIJIHBOM
CyiIe0HOM pas30oupareJbCTBE B 3amnpamnidBaonieii crpaHe... (§
113 ITocmaHos- aevus ECITY om 27.10.2011 8 dene «Ahorugeze v.
Sweden»).

«BbIparkeHre "BOMUIOIIUI OTKa3 B IPAaBOCYAUH'" OBLIO paclleHEeHO Kak
CHHOHUM Cy/Ie0HOTO pa30upaTesibCTBA, SBHO IPOTHBOPEYAIIETO
MIOJIOKEHUSAM CTaThU 6 WIM B3aKpeIUIEHHBIM B HeW MPUHIUIIAM »
( §114 mam sxce).

(...) Bomuromuii OTKa3 B MPaBOCY/IMH BBIXOJUT 32 PaMKH ITPOCTBIX
HapyIIeHUH WM OTCYTCTBUS TapaHTUH B Mpoleaypax CcyaedbHOoTro
pa3ouparenbCcTBa, TaKUX KaK Te, KOTOpble MOTYT TIPUBECTH K
HaApylmIeHWI0 CcTaTbu 6, €ecJu OHU IPOU3OUAYT B  caMoOM
HoroBapusatomemMmcs ['ocygapcrse. UTo TpebyeTcs, Tak 3TO HapyIllleHUe
INPUHIIUIIOB CHOPaBEIJIUBOIO CYA€O0OHOr0 pa3ouparejbCTBa,
rapaHTHPyeMBbIX CTaThell 6, KoTopas  SABJAETCA  HACTOJIBKO
(dyHmaMeHTa/IBHON, UYTO SKBUBAJIEHTHA HENEHUCTBUTEIBHOCTH WJIU
YHHUYTOKEHHI0 CAaMONM CyTH NpaBa, rapaHTUPOBAHHOTO 3TOM
cratbes (§ 115 mawm ce).

[Ipy mpUMeHEHHH 3TOT0 TEKCTA... CTAaHAAPTHI U OpeMsA JOKa3bIBaHUS
JTIOJI’KHBI OBITh TAKUMH K€, KaK IIPU PACCMOTPEHUH BOIIPOCA O BbIJIade U
BBICBIJIKE B COOTBETCTBHUHU cO cTaThell 3 Kousennuu. CoOTBETCTBEHHO,
3asfBUTEJb  JOJIPKEH  IPEACTAaBUTh  JOKa3aTeJbCTBA  HAJWYUSA
CYIIIECTBEHHBIX OCHOBAHUH II0JIaraTh, YTO B CJIydae €ro BBICBUIKU U3
rocy/lapcTBa-y4acTHUKa eMy Oy/ieT yIpokaTh peaibHasfg OMacCHOCTH
BOIIMIOIIETO OTKa3a B mpaBocyauu. Eciu Takue J0Ka3aTesIbCTBA
IIPE/ICTaBJIEHbI, TOCYJAPCTBO-OTBETUYHK JIOJDKHO YCTPAHUTH JIIOOBIE
COMHEHHU B uX oTHoIneHuu (...)» (§ 116 mam xce).

4) CymiecTByeT yrposa ouepeAHbIXx (daibCcUPUKAIIUA U APYTUX YTOJOBHBIX JIeJ B
OTHOIIIEHUH T-Ha 3s0JIHIEBA C JIUIIEHHEM CBOOO/BI B YCIOBUAX CHCTEMATUUYECKHUX
IIBITOK B POCCUUCKHX TIOPbMaX, a TAKJKE B CBSA3U C IIPABO3AIIUTHOU IeATETHHOCTHIO,
CHCTEMaTHYEeCKOro IpecyienoBaHusa ydacTHukoB MO/I "OKII", uwieHOM KOTOPOTO OH
spisgercsa. Ha AaHHBIA MOMEHT POCCHUCKHMH BjacTAMHU chaabcuUIUPOBAHO
YTOJIOBHOE JIeJI0 ¢ MPUMEHEHUEM KapaTeJbHOH NMCUXHUATPUHU B OTHOIIEHUU
yuactaunsl MO/I " OKII " I'puropreBoit IpuHBL.

YeonoseHoe npecaedosaHue npaso3awumuuubl 2-du Ipuzopvesoit H.I.
https://u.to/30jFGw
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h_m— Npasosas nomous Noneswoe/mirepecroe 3axoHOQATENBHNE WHALMETHES Bopsba 3a npasa "O6uecTsenmmit xonTpOns" Hexn

YrONOBHOE MPECNEOBAHUE npasosauutHuyb! Mpuropsesoi W. I

@ 3anBnoHmMe 0 nnmynncum SKCNEPTOB NCUXMATPOB i : \ ApecTosana 6norep. rpnropmovmmn Typrevossa . §

aré

Apecrosasa Mowopuesa Vipawa Myprewoena cnescsatenen Mawsosuiv | i otaen Otunckenue 2an Wazodoemia MNyruwa 85,
no POBA C¥ CXP no Kpacraaspoxowy xpao

n UHTEPBbIO ¢ a/BOKaTOM KapuHoi ADYTIOHAH N0 Safle

2021.J0.29
>

WH
Kipunoi

“Boaun 0B6nea0RAN & mapyuweaz” SNO/ep TPMIOPeasa . U3 neux Sonmsme

Paccka3 I'puzopwesoil U. o npecaedosanuu Paseosop c I'pucopvesolil U.
u omecymemeuu cpedcma 3awjumst no Skype 12.12.2021
om 12.12.2021 https //youtu.be/VihDyqUllhg https://youtu.be/tYchAheGpiw
= @Youlube
= @@Youlube

MNpaBo3aWmTHUK
Mpuropbesa UpuHa lNypreHoBHa

Pa3arosop c Mpuropbeso# U. 12.12.2021no ckanny
KaparenbHan ncuxuatpus, panocuduxaumu yronosHblx aen, ycrpaHenne > Non répertoriée

NpaBo3aluTHUKOB -2021 3 0 OGP JENAIMEPAS ) PARTAGER =+ ENREGISTRER ..

B To ke Bpemsa B Poccuu B mcumxmaTpudecKHX OOJIBHHIIAX HNPU HEZOOPOBOJIBHOU
TOCIIUTAIN3AINN  MPUHYUTEIHPHO TMPHUMEHSIOTCA IICUXOTPOITHBIE IIpernaparhl,
coTJlacMe CaMUX IMAIMEHTOB M/WIN WX IPEACTaBUTEJIEN BJIACTSIM He TpeOyeTcs B
HapyleHue npuHIuna 15 IIpuHyunos aawumst ncuxuiecku 0 0AbHBIX, C YeM
MO/I «OKII» 6opeTcsa ¢ MOMEHTa CBOETO cO3/IaHusA B 2016 roay. To ects B Poccuu
IIBITKA B IICUXUATPUUECKUX OOJIbHUIIAX JIETAJTU30BAaHBI, U C 3TOU I€JIbI0 (ITHITOK)
BJIACTH HCIIOJIB3YIOT KapaTeJIbHYIO IICUXUATPHUIO.

Cauim https://u.to/10POGw
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5) Hapyienue nmpaBa MCKaTh U MOJIB30BaThCA yOEKUIEM B O€30IMacCHOU CTPAHEe.

Cratbs 14 BeeoO1eli Jlekmapaiiyy mpas deioBeKa

1.  KaxzmpIiil uesloBEK UMeET MPABO UCKATh YOEXKUINA OT MPECIeIOBAHUSA B IPYTHUX
CTpaHax U IMOJIb30BATHCA 9TUM yOeKUIIeM

JletictBue Biactedl «(...) “BHe HOPMAaJIbHOHW IPABOBON CHCTEMBI’ U
“ImyreM mnpeJHAMEPEHHOI0 oO00xoaa HajJjIesKalleldl IIPaBOBOMH
npouexypbr’ u sABiasdeTca aHadeMoO¥M Ui BEepPXOBEHCTBA IpaBa W
IleHHOCTeH, oxpaHseMbix KouBennuen » (§ 138 [locmaHosaeHus om 12.05.16
no deay «Gaysanova v. RUSSIA»).

2.11 IIpaBo Ha cyzebHYIO 3aIUTy, KOTOpas COCTOUT, B YACTHOCTH, B BOCCTAHOBJIEHUU
HapyIIEHHBIX T1paB, [JOJDKHO OBITh 00eclieueHO TOCYZapCTBOM, IIOJ,
IOPUCAUKIIUEN KOTOPOTr0 HAXOAUTCA aJMHUHUCTPATHBHBIN MHCTEl] C
IIPUMEHEHMEM CT. 22, 24, 25 KAC PO.

>  Pexomenmanumsa N2 Rog3 (1) Kommrera MUHHCTPOB TOCyZlapCTBaM-djeHaM
OTHOCHUTETHHO 3(p(PEeKTUBHOTO JOCTYIA K TPaBy U IMIPABOCYAHIO JJIsI JIUII, JKUBYIITAX
B YCJIOBHSAX O€THOCTHU

9. CraThsi 14 pacrnpocTpaHseT MMPaBO Ha JOCTYI B CyZ JIIOOOTO JIMIA, KOTOPOMY
IIpebABIEHO OOBUHEHME 10 YTOJIOBHBIM JIeJlaM WJIM YbH T'PaKJAHCKHE IIpaBa U
00513aHHOCTH OcrmapuBaroTcs. J[OCTym K OTHpaBIEHUIO MTPABOCYAUS JIOJIPKEH OBITH
3¢ peKTUBHO TapaHTUPOBAaH BO BCEX CIyYasX, ¢ T€M YTOObI HUKTO HE ObLI
JIMIIEH MPOoIlecCyaJIbHOIO MpaBa Ha cy/ie0Hoe pa3éupareabcTBo. [1paso
Ha JIOCTYH K CyAaM U CyZleOHBIM IIpolieccaM, a TaKKe IIPaBO Ha PAaBEHCTBO Iepes
CyZaMu, He OTPAaHUYNBASACH TOJIBKO T'PAKJaHAMU rOCyJapCTB-YUYaCTHUKOB, JIOJIKHO
OBITH IIPEIOCTABJIEHO TAKKE€ BCEM JIMIIAM HE3aBHCHMO OT MX TPAKJAHCTBA WJIU
JlasKe ecJI OHU SBJISIOTCS JIMIIaMU 0e3 TpakJaHCTBa, HAIPUMeEP JIUIaM, UIIYIITAM
ybexxkuina, OeKeHIaM, TPYAAIUMCI-MUTPAHTaM, HECOMPOBOXKAAEMBIM JIETAM U
JIDyTUM JIAI]aM, KOTOpbIe HAaXOAATCA Ha TEPPUTOPUHU TrocyAapcTBa-
YYacTHHKA WJIH HaXOJATCA IMOJ €ro IpUucaukmuei. Curyamus, KOrja
MIOMBITKN KAaKOro-Tubo Jjuma oOpaTUThCA B KOMIIETEHTHBIE CYAbl WJIH Cy/bI
CHUCTEeMATHUYEeCKHU IPENATCTBYIOT, /ie-lIope Wiu Jie-GpaKTo MPOTUBOPEUUT TapaHTHH,
W3JIOKEHHONW B TEPBOM IIPEJIOKEHWHM IyHKTAa 1 CTaTbu 14. JTa TapaHTHUA
HCKJII0YaeT MPaBO HAa IOJIydYeHHE Harpajbl 3a OTJWYHE B MOJYYEHHUHU AOCTyIA K
TpuOyHaJIaM ¥ B XOJle IIPABOCY/IHsA, YTO HE SBJISETCA TMPENMATCTBUEM JJIs
MIPOIBMKEHUA TI0 CITy:K0€e 1 (POHIa MOTHBOB, OObEKTOB U IPEIMETOB. JTA rapaHTHU
TaK)Ke HCKJII0YaeT JiIoOble pa3jindus B JIOCTYyIE K CyAaM, KOTOpble He ObLIN ObI
IIPElyCMOTPEHbI 3aKOHOM M HE OCHOBAaHBI OOBEKTHBHBIX M Pa3yMHBIX
MOTUBaX. TakuMm 00pa3oM, 5Ta rapaHTus OyAeT HapylleHa, ecid KaKoMY-JIHOO
siiy Oy/ileT BOCIPENATCTBOBAHO BO30Y:K/AATh /I€JIO IIPOTUB JII0OOTO JIPYTOTo
JINIla, HalpUMep, MO IPUYUHE ero pachl, I[BETa KOXKU, I0JIa, A3bIKA, PEJIUTHUH,
MOJINTUYECKNX WJIM UWHBIX YOeXXKJeHHH, HAIMOHAJIBbHOTO WIH COIHMAJIbBHOTO
MPOUCXOXKJEHUS, €r0 MaTePUAJIBHOTO COCTOSHUsSA, POXKJIEHUSA WIH JIH0OOTro
JIPYroro 06CTOATEIHCTBA .
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» OCHOBHbBIE NPUHIUNBI U PYKOBOJAAIIVE IPUHIMIIBI, Kacalolquecs IIpaBa Ha

CpelcTBa IIPABOBOM 3allUTHl U BO3MeIeHHe yiiepba /I KEPTB T'PyObIX
HapyIIeHUH MeXAYHApOJHOTO IIpaBa IPaB UYeJIOBEKA U CEPhE3HBIX HapyIIeHUH
MesK/IyHapOJHOTO TYMaHUTAPHOTO IpaBa (25 UioJis 2005 rojia):

https://www.un.org/ru/documents/decl conv/conventions/principles right to
remedy.shtml

19. [Tpu pecmumyyuu cnexnyer, o BO3MOXKHOCTH, BOCCTaHOBUTH
NEPBOHAYAJIBHOE  IIOJIO?KE€HUE  3KEPTBBI, CYIIeCTBOBaBIlE€e 10
COBEPIIIEHUsI TPYyObIX HAPYHNIEHUH ME:KIYHAPOAHBIX HOPM B 00JIacTH
IpPaB YeJOBEKA WIN CePhe3HBIX HAPYIIIEHUH MEXKIYHAPOAHOTO T'yMaHUTAPHOTO
nmpaBa. PecTuTymus BKIIIOYaeT B ce0s COOTBETCTBEHHO: BOCCTAHOBJIEHUE CBOOO/IBI,
II0JIb30BaHUE IIpAaBaMH 4YeJIOBEKA, JIOKYMEHTOB, YAOCTOBEPSIONUX JIMYHOCTD,
CEMENHOU XKU3HU U TPa’kJaHCTBA, BO3BPAIlleHNe Ha IIPeKHee MEeCTO JKUTEJIbCTBA,
BOCCTAHOBJIEHHE Ha pabOTe M BO3BpAT UMYIIECTBA.

« Cynt majiee HalIOMHUHAET, UTO OOBEKT U 11eJ1b KOHBEeHIINY Kak MHCTPYMEeHTa
3aIUTHI JIO/IEN TPEOYIOT TOJIKOBAaHUS U IIPUMEHEHUS €€ IMOJIOKEHUH TaKUM
obpazoM, uyT0OBI TpeboBaHus KoHBeHIIMU OBLIM HE TEOPETUUYECKUMU HJIU
WUTIO30PHBIMHM, a KOHKpPeTHbIMH H 3¢dexktuBabiMu» (...) (§50
ITocmanoenenuna ECITY om 11.01.2007 no deay « Russian conservative
party of entrepreneurs and others c. Russia »)

[lesp aAMUHUCTPATUBHOTO UCTIIA IIPU OOPAIIEHUH B CY/L

1) YcTpaHUTH HapyIlIeHUe [IPaB, AOMYIIEHHBIX a/IMUHUCTPATUBHBIMU OTBETUNKAMU

Ha MPUOCTAHABIUBAIOIINNA XapaKTep Cy/IeOHbIX MPOIEAYP BO (PpaHIy3CKUX Cy/Iax:
obxkanoBanne B HCITY (CNDA) wu oOkajioBaHHMe IOCTAHOBJIEHHs mpedekra,
00sI3BIBAIOIIETO TOKUHYTh OpaHIUIO OT 21.05.2021, Ha TIOCTAHOBJIEHUE TTpedeKTa
0 IIPUHYIUTEIFHOM BBIIBOPEHHH B PoccHio OT 5.11.2021 ;

Ha COOJIIOJIeHHe TPUHUMAIONIUM rocyZapcrBoM @PpaHIuell NPUHIANA He
BBIIBOPEHUA B CJIyYasax, MPEJyCMOTPEHHBIX cTaThaAMU 32, 33 KoHBeHnmuu o
craTyce OeKEeHIIEB ;

OOPOBOJIBHO TOKHWHYTh OpaHIUI0 KAaK OMNACHY CTpPaHy, YTOOBI IOIMPOCUTH
ybexxuia B 6e301acHOM cTpaHe.

2) YcTaHOBUTH CY/IOM

aKThl IPOM3BOJIA U IPEBBIIIEHUS IOJHOMOYUM MHHHCTpPA BHYTPEHHUX JeJl
®paunnuuy, npedexra genapramenTa [IpuMopckux Abii;

He3aKOHHbIe JieicTBuA npedexra [lapuxka B caydae ero yyactus B HE3aKOHHOU
BBICBUIKE IIPOCUTEJIA YOEKHUIIA;

He3aKOHHbIE JIEUCTBUSA MOJIUIENCKUX, KOTOPbIEe BBIIIOJHUJIN HE3aKOHHbBIN NMpUKa3
Y 3asBIJIH, UTO Oy/IyT BBIIIOJHATH JIIOOOH MPUKa3, KOTOPHIM UM JIaH.

aKThl IPOM3BOJIA W IHPEBBINIEHUS IIOJHOMOYHN €O CTOPOHBI MuHHCTEPCTBA
BHYTpPeHHUX Jies1 Poccun, oueBUIHO, KOPPYIIIMOHHOIO xapakrepa, KoHcysibcrBa
Poccunu B ITapuxe.
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leges regnant populous — 3aKOHBI yIIPaBJIAIOT JIIOJIBMHU, HO HE JIFOJU BEPTAT
3aKOHAMM, IIOCKOJIbKY  iustitia est obtemperatio scriptis legibus -
CIIPAaBEJIJTUBOCTD - ATO MOCJIYIIaHUE 3aKOHAM.

YacTHbIE JIMIA « ... JOJKHBI IOJIB30BaThCA 3(PPEKTUBHON 3aIUTON OT
HeI0OpOCOBECTHHIX JielicTBUE BiacTer» (§ 38 Ilocmanosaenue ECITY no
deay «Cresson c. France » om 7.06.2001).

«Cym  cumrtaer, 4YTo HeoOXxomumo  u3beratb  0E30TOBOPOYHOU
Oe3HaKa3aHHOCTH U HEMPUKOCHOBEHHOCTU. » (§53 [Tocmanoseaerus ECITY
om 2.12.2014 no Oeay " Urechean and Pavlicenco v. the Republic of
Moldova " (2Kanaobvt N° 27756/05 u 41219/07))

« ... oH (Cynm) moszkeH yOeaUThCS B TOM, YTO BBEJIEHHbIE OTPAHHYEHUS HE
OTPAaHHUYUBAIOT JOCTYII, IIPEOCTABISIEMBI YeI0BEKY, TAKMM 00pa3oM HIn
B TAKOH CTeneHH, YTOOBI IIPaBo (IOCTYH K CyZly) OBLIO HAPYIIIEHO B CAMOM
cytn» (§68 Pewernus ECITY om 03.03.05 0 npuemaemocmu x#anobwt « Ion
Aurel Manoilescu et Alexandra Maria Dobrescu c. Roumanie et Fédération
de Russie » (scanoba N 60861/00))

«Cyn oTMedaer, 4YTO HEOOXOAUMOCTH 3aIUTHhl MPOCUTEIEH
yOe:xxuIma  SABJAETCA ~ IPeJIMETOM  IIMHPOKOro  KOHCeHcyca  Ha
MEXIYHAapOJHOM U €BPOIIEICKOM YyPOBHAX, KaK 3TO OTPakeHO B
JKeHeBcKOWl KOHBEHIIUM, MaHJAaTe U JEeATEJbHOCTH YIIPaBJIEHUS
BepxoBHoro komuccapa Opranusanuu O0benuHeHHBIX Hanuii mo seam
oexxennes (YBKDB), a Takke B cTaHAapTax, cofepsKamiuxcs B «/JUpeKTUBE 0O
npueme» EBponeiickoro Corw3sa. (ITocmanosaernus ECITY no deay «M.S.S.
c. Belgique et Grece » § 251). (§ 162 [locmaHogaenue ECITY no deay «N.H.
et autres c. France » om 02.07.2020)

«... BOBMO’KHOCTh BOCIIOJIb30BaThCsl BHYTPEHHUMU CPEJICTBAaMU ITPAaBOBOM
3allUThl, HO TOJBKO JUIA TOTO, 4YTOOBl OOBSABUTH OTH JIeHCTBUSA
HENIPUEMJIEMBIMH B COOTBETCTBHH C 3aKOHOM, HE BCErjia YZOBJIETBOPSET
TpeOOBaHUAM IMYHKTa 1 CTaThbu 6: Bce Ke HeoOXOIMMO, 4TOOBI CTENeHb
JIOCTyIla, obecrmeumBaeMasli HAI[MOHAJLHBIM 3aKOHOJIATEJIbCTBOM, ObLIa
ZIOCTaTOYHOM /1 0OeclieueHUsI «IIpaBa Ha JOCTYII» JJI YeJIOBEeKa C YIeTOM
IMpUHIIAIIA BEPXOBEHCTBA IpaBa B JIEMOKpPaTUYECKOM OOIIecTBe.
dddexTUBHOCTH MPaBa HA JOCTYI TPeOyeT, UTOOHI Y UejioBeKa ObLia
YyeTkass W KOHKpeTHas  BO3MOKHOCTh OCIIOPHUTH  aKT,
IIPEICTaBJISA I cOO0I BMENIaTeIbCTBO B ero mpasa (...)» (§ 46 de UArrét
du 30.10.1998 dans laffaire F.E. c. France).

«HAI[MOHAJIbHBIE CY/Ibl HE JOJI?KHBI HU IIPU KAKUX O0CTOATEIhCTBAX
JIOIyCKaTh, 4TOOBl  JKECTOKOe oOpaineHue 0CTaBaJIOCh
Oe3HakazaHHbBIM. /[11 moamep:kaHWsA  OOIECTBEHHOTO /IOBEpHs
0COOEHHO BaXXHO TapaHTHUPOBATh NMPHUBEPKEHHOCTHh OYKBe 3aKOHaA U
He JIOI[yCKATh TEPIIUMOCTH K IPOTHBO3aKOHHBIM JE€HCTBUAM WIH
CrOBOPY AOJIZKHOCTHBIX JUI» (§ 102 IlocmaHosaeHus ECITY om
07.07.11 2. no deay «IIuwxun npomus Poccuiickoil @edepayuu»).
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«Bylact, 0 KOTOpPBIX UJIET pedb, HE JOJDKHBI HEJOOIEHUBATh BayKHOCTD
IOCJIaHUSI BCEM 3aWHTEPECOBAHHBIM JIMI[AM, a TakXKe IIHPOKOUN
OOIIECTBEHHOCTH, O TOM, pEIIWJIM OHH HJINW HeT HavaTh YTrOJIOBHOE
IpecjieloBaHe IIPOTHB YHWHOBHUKOB, IIOZ03PEBaeMbIX B oOpalleHuu,
HecoBMecTUMOM coO craTheii 3 KouBenruu. OHU He [OJKHBI HU B KOEM
clyyae IIPOM3BOAUTH BIEeYaT/IeHWE, YTO OHU HaMepeHBbl OCTaBHUTh
MMoJA00HOEe oOpalieHue Oe3HakazaHHbIM». (§ 71 IlocmaHosaeHus
ECITY9 om 21.12.2000 2. no deay «dzme3 npomus Kunpa»)

« (...) Kor/1a peub ueT 0 I0Ka3yeMOM HapyIlIeHUU OJTHOTO WJIN HECKOJIBKHUX
IIpaB, 3aKperieHHbIX B KOHBeHIMH, cTaThs 13 KoHBeHIINN TPebyeT, YUTOOBI
y KepPTBbl OBUI MeXaHU3M I YCTAHOBJIEHHS OTBETCTBEHHOCTH
roCy/IapCTBE€HHBIX O} KHOCTHBIX JIMI[ UJIM OPraHOB BJIACTH 3a
9T0 HapymeHue» (Ilocmarnosaevue ECIIY om 03.03.11, no OJdeay
« Tsarenko contre la Fédération de Russie» (§§ 84, 85) ; [ITocmaHosaeHue
ECITY om 18.03.10, no deay « Maximov contre la Fédération de Russie» (§
62); Ilocmanoeaenue ECITY om 21.06.11, no deay « des Aigles contre la
Fédération de Russie» (§ 86).)

II1I. TPEBOBAHUA
Ha ocHoBanuu

- Kopekca azMuHuCTpaTUBHOTO CyJ0IIpOU3BOACTBA Poccnu

- Koztexc Bbe3a 1 mpebbIBaHUSA MHOCTPAHIIEB U ITpaBa yoexxuia OpaHiumn

- JKeHeBCKOM KOHBEHIIVH O cTaTyce OEKEeHIIEB

- EBpomneiickoii KOHBEHIHSA O IIPaBax yejg0BeKa

- IIporokona N? 4 k KoHBeHIIUM 0 3am{UTe IMPaB yeJ0BeKa

- Kozjekca aiMUHUCTPAaTUBHOTO CY/IONIPOU3BO/icTBa PpaHIiun

- EBponeiickoll XapTuu OCHOBHBIX IIPaB

- BeHCKOU KOHBEHITUHY O IIPaBe MeXK/IyHaPOAHBIX JJOTOBOPOB

- Nupektuse (EC) Ne 2013/33/EC EBpomeiickoro napsiamenTta u Cosera oT 26.06.2013,

- O6muit kKoMMeHTapui © 2 : OcyIecTBJIeHHe CTaThbU 2 TOCyAapCTBAMHU-YYaCTHHKAMH
(KoHBeHITUs ITPOTHB MBITOK M JAPYTUX JKECTOKUX HJIM KECTOKUX, OECUeIOBEUHBIX HJIH
YHIDKAIOIIHUX IOCTOMHCTBO BUI0B OOpAaIIeH )

- Pekomenganmu N2 R (2000) 2 Komurera MHHHCTPOB ToOCyZapCTBaM-4jIeHAM
O IepecMOTpe WJINM IIOBTOPHOM PpPacCMOTPEHUU HEKOTOPBIX /[ieJl HA HAIMOHAJIBbHOM
YPOBHE B COOTBETCTBUH C pelieHussMU EBponelickoro cy/ia mo rmpaBam 4yesioBeka [1]

- OcHOBOIOJIATAIOIUX IPUHIUIIOB ¥ PYKOBOJAIINX ITOJIO’KEHN U, KaCAIOIIUXCA IIpaBa Ha
CpeZicTBa IIPABOBOM 3aIUTHI U BO3MeEIEeHUsA yiiepba /Uil »KepTB rpyObIX HapyIIeHUN
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MEXKIyHAapOAHOTO MpaBa B o00JIaCTM IIpaB UeJIOBEKA U CEPhe3HBIX HapyIIeHUH
MeK/IyHapOJHOTO TYMaHUTAPHOTO ITpaBa.

Pexomenmarumu N2 R (81) 7 Komurera MUHHUCTPOB rocyiapcTBaM-wieHaM O CPeCTBaX
obsyieruenus gocryna k nmpasocyauio AUX (mpunara KomutreroM MUHHCTPOB 14 Mas
1981 1. Ha ero 68-i1 ceccrn) -—-

- JTupexTussl 2013/32/EC EBPOIIEVICKOI'O ITAPJIAMEHTA Y COBETA ot 26.06.2013

00 00IIUX MpoIeaypax IPeI0CTaBIeHUS U JIUIIIEHUS MEXXyHApOHOH 3aIUThI

Pexomenmanmu NO Ro93 (1) Komwmrera MHUHHCTPOB TOCyJapcTBaM-djeHaM 00
3¢ GEKTUBHOM JIOCTyIle K 3aKOHY W IPABOCYAUIO IS JIIOJIEH, *KUBYIIUX B YCIOBUIX
KpallHel HUIIETHI.

- BceoOmielt mekapanuy mpas yejgoBeKa

Jupextussl 2008 /115 / EC EBpomneiickoro mapiaamenTa u Coera ot 16 gekabpsi 2008
r. O6 obmux craHAapTax U IpoIEeAypax, IPUMEHUMBIX B TOCYJapCTBaxX-4wieHaxX MPHU
BO3BpallleHUH I'PakJjaH TPEThUX CTPAH, HE3AaKOHHO MPEO0bIBAIOIIUX HA TEPPUTOPHUHU

aZiIMUHHUCTpaTUBHBIA ucrel 3s16ures C.B.

ImPOCHUT

OBECIIEYUTD ero yuacrue B cy/ieOHOM 3aceZlaHUH IO BUAECOKOH(EPEHIICBA3H
yepes KuceseBckuii ropozckoi cya (652700, . Kucenesck, yi1. [opmarieBckas, 1. 1 A ;
Telnl.: (38464) 2-14; http://kiselevsky.kmr.sudrf.ru/ ; kiselevsky.kmr@sudrf.ru ) au6o
rocpezicTBoM Skype.

OBECIIEYUTDH yuactwe ero mnpenacraBuressi-accorpanuu « Controle public »
IIOCPEZICTBOM BH/Ie0CBA3H uepe3 Skype.

[TPU3HATD ero axTyaJabHBIA CTaTyC mpocuTesisi yOeKuIa II0 MOTHUBAM
MIPABO3AIUTHOH /IEATETBHOCTH COTJIACHO IMPOIEypaM B JEUCTBUU HA TEPPUTOPUU
®paHIUY, KOTOPBIA oOmNpejeasieT NPUMEHHMbIE HOPMbBI IIpaBa u
npoueaypbl B OTHOLIEHUH HEro.

I[TPEKPATUTD HapyIeHne npaB MPOCUTEJIS YOeKUIIA

Ha NMPHOCTAHABJIMBAIOUIUKM XapakTep Cy/eOHBIX MPOIEeAyp: 00KajloBaHHE B
HCITY (CNDA); ob:kajioBaHHe IOCTaHOBJIEHUSA IpedekTa 00 00A3aHUU ITOKHUHYTH
®paHIMIO OT 21.05.2021; 00KaJI0BaHUE IMOCTaHOBJEHHUs mpedeKkTa oT 5.11.2021 0
BBICBLIIKE B Poccuio,

Ha coOJilofileHre  NPUHUMAIOIMHUM  rocyzapctBoM — ®dpaHinumed  IPUHITHIIA
HEBBIJIBOPEHUS B C/Iy4ae, IIPelyCMOTPEHHOM CTaThsIMU 32, 33 KoHBeHIUM 0 craTyce
OeKeHIleB, MPUMEHUMOU B OTHOIIIEHUH M HHUCTPATUBHOTO UCTIIA,

JIOOPOBOJIBHO TOKHWHYTh ®PpaHIMI0O KaK OMNAacHyl CTpaHy, YTOOBI IIOIPOCUTH
ybeskuina B 6e30macHOM cTpaHe

quist yero [IPUBHATD perreHre o BhICBIKE IIPOCUTENA yOeKHUINa I'-Ha 3s0IHIIeBa
Ceprest, 3aKOHHO HaxoAsAIIerocs Ha teppurtopuu ®paHnuu, U AeUCTBUS B paMKax
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BBICBUIKY, «000CHOBaHHBIE » Coz2aaweHuem o peadmuccuu medxdy Esponetickum
coobwecmsom u Poccuiickoll @edepauueil, He3aKOHHBIMH U IPEBBINICHHUEM
BJIACTH CO CTOPOHBI

e MMHHCTPa BHYTPeHHUX Jies1 PpaHnuy,

e 1pedekra fenapraMmeHTa IIpumopckux Asbi,

e 1npedexra [Tapuxa,

e MUHHCTEpPCTBA BHyTpeHHUX Jes Poccun B tnne Kagounukosa O. A.,

e koHcysabcTBa Poccun B Ilapuke B mne Makaposa K. A,

e  IIOJUIENUCKUX, KOTOpble IPUMEHWIU CUILY, ClIeI[UaJIbHble CPEJCTBA U IIepe/lajid ero
20.12.2021 POCCHMCKHUM BJIACTSIM, OT KOTOPBIX OH TOMIPOCHI YOeKuIa
(ycTaHOBJIEHHBIX B paMKaX CyZe0HOTO pa30oupaTesibCcTBa).

« ... BoccTaHOBHUTH JII0O00O€ HApPYIIEHHOE IPaBO, rapaHTHPyeMoOe
KoHBeHIuen, J0KHbI HAIITHOHAJIbHBIE BJIACTH . B CBA3M ¢ 3TUM BOIIPOC
0 TOM, SIBJISIETCA JIM 3asIBUTEb KEPTBOM HAPYIIIEHHUS, MOKET IOJHUMAThCS
Ha BCeX CTausIX pa3bupaTesibcTBa B cooTBeTcTBUU ¢ KoHBeHNMEN. (...)»(§98
ITocmanosaeHus om 10.06.10 no deay «Sherstobitov v. Russia»).

« Cpe/icTBO TIpaBOBOM 3aIllUTHI, IIPEyCMOTPEeHHOE cTaThel 13 KoHBeHINY,
JIOJKHO OBITH "3(p(eKTUBHBIM"' KaK Ha IIPAKTHKE, TAK U B 3aKOHO/IaTEILCTBE
JUIsi ~ TPEIOTBpAIlleHWs WIM  IPecedYeHUusa  IMpPeanojiaraeMoro
HapylUIeHUs WIN IPeJOCTaBJIeHus aJIeKBaTHON KOMIIEHCAIIUU 3a JIF0Ooe
HapyIleHHue, KOTOPOe y:Ke Mpou3onwuio » (§64 Ilocmanosaenus ECITY om
06.02.14 no deay «Semikhvostov v. Russia»)

«... B Tlakre cozmep:;kurcsa TpeboOBaHUE O TOM, YTOOBI IOCY/IaPCTBO-yUYaCTHUK
IPOABJIAIO 3a00Ty O cyAbbe KasKJI0ro YeJI0BeKa U OTHOCHJIOCH K KaKIOMYy C
yBajKEHUEM JIOCTOMHCTBA, HMPHUCYIIETO YET0OBEYECKOH JIMIHOCTH (...). ...» (M.
7.2 Coobpaxcenuit KIT9 om 17.03.17 2. no deay «Malika EIl Boathi v. Algeria»).

[TososkeHUsA ~ 3aKOHA,  KOTOPOE «...  CIIOCOOCTBYET  TIOOIIPEHUIO
0e3HaKa3aHHOCTH W MO3TOMY B €ro HBIHEIIHEM BHUJIE HE MOMKET CUHTATHCS
COBMECTHMBIM ¢ nosioxkeHussMu Ilakra (...)» (mam ace).

5. OO0s3aTh MuHHCTpa BHYTpeHHUX Jies1 ®paHiimy 1 MUHUCTEPCTBO BHYTPEHHUX JIEJT
Poccun BoccTaHOBUTH moJio:keHue r-Ha 3sa0suneBa Cepresa BiagumupoBuua,
HACKOJIbKO 3TO BO3MOXKHO, HA MOMEHT JI0 HapyIIEHHsA €ro Ipas, AOIYIIEHHOTO
20.12.2021, B CBA3U C 00A3aTeIbCTBAMH OOOUWX TOCY/IapCTB IMPU3HABATH U
rapaHTUpPOBaTh IPaBO Ha ybOexuie: 00eCHeYuTh €ro BO3BpaT HA TEPPUTOPHUIO
®paHIMY B TeUeHUE 3 THEHN TOCIIe IPUHATHSA PEIeHUs Cy/ia C IeIbI0 TPOAOIKEHU T
ygacTuss BO BceX CylAeOHBIX pasbupaTesibcTBaX B paMKax XojaTaucTBa O
MIPEIOCTaBJIEHUH YOEXKUINa, a TakKe 00KaJIOBaHUSA BOCIIPEISATCTBOBAHUSA BhIEXATh
n3 Opannmu 1 MoJydeHus yOeXKUIna B Pyrol CTpaHe.

« (...) 9TO TaKKe OTparkaeT MPUHITUITHI MEX/IYHAPOJHOTO IIpaBa, COTJIaCHO
KOTOPBIM FOCY/IapCTBO, OTBETCTBEHHOE 32 IIPOTUBOIIPABHOE JIETHHE, 0053aHO
IIPOU3BECTH PECTUTYIIHIO, COCTOSIILYIO B BOCCTaHOBJIEHUU
IOJIOKEHUSI, CYyII€CTBOBABIIETO /10 COBEPIIEHUA IPOTHBONPAB-
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Horo aesaHu (...). (§ 75 ITocmaHosaenus ECITY om 20.04.10 no deay
« Laska and Lika v. Albania»)

«Tem He MmeHnee, Cya CUHMTAaET, UYTO TOCYAAPCTBY — OTBETYUKY HAJIEIKUT
YCTPaHUTh JIFOObIe IIPENATCTBHUS B €ro BHYTPEHHEHd IPaBOBOU
cucreMe, KOTOpble MOTJIM OBl BOCHPEISATCTBOBATH HCIIPABUTH CUTYAI[HIO
3agBHUTEJEH aJeKBATHBIM O0Opas3oM (...) WIH TPeJCTaBUTb HOBOE
CPEACTBO IPABOBOM B3alUTHI, KOTOPOE TMO3BOJIHJIO OBl 3asgBUTEIISIM
HCIIPaBUTh cHUTyaruio. Kpome TOro, AoroBapuBamIIUecs TOCYAapCcTBa
00s13aHBI OPraHU30BBIBATH CBOU Cy/I€OHBIE CHUCTEMBI TAKHMM 00pa30M, UTOOBI
X CyAbl MOIJIM yJIOBJETBOPATH TpeboBauHusaM Koupenmuwu (...) (§77 mam
aHce)

«YTOOBI cpefcTBO MPABOBOM 3aIUTHI ObLIO 3(GEKTUBHBIM, OHO J[OJIKHO
OBITh B COCTOSAHUM HEMOCPEJACTBEHHO HCIPABUTH OCHAPUBaEeMYIO
CUTyallMI0 ¥ UMeTh pa3yMHble ImaHchl Ha ycnex (..)» (§ 116
nocmanosaenus ECIT9 om 23.02.2016 no deay « Mozer c. Moldova et
Russie »).

«(...) ecau 3adABUTENb SABJSETCS JKEPTBOM HapylleHUs IIpaBa Ha
cIpaBeminBoe cyZeOHOe pa3bupaTeabCTBO, TAPAHTHPOBAHHOTO CTAaThed 6
KoHBeHIIMH, CcJle/lyeT IO BO3MOKHOCTH, BOCCTAHOBHUTH CHUTYAaIHIO,
KOTOpasi CyllecTBOBaJia Obl, €CJU ObI MOJIOKEHHUA 3TOH CTAaThH HE
ObLIM HapylIeHbI. [lepecMOTp Jesa sABseTcA HauOOJiee TMOXOJIAIAM
CrIocoOOM  BOCCTAaHOBJIEHUSI  IIpaBa, €CJIM  HapylleHWe  BHI3BAHO
MIPOIEyPHBIMU OITMOKAMHU M HapPYyIIEHUSMU TaKOW CTEIeHH CePhe3HOCTH,
YTO CTABHUT I10]T COMHEHUE CIIPABE/JIMBOCTH U KCXO/T pACCMATPHUBAEMOTO Jiejia
(...). IlotHOEe WCKIIIOUEHHE 3asBUTEJS U3 JIejia, B KOTOPOM OH IPUHUMAET
ydJacTthe, He /JaBas €My HUKAaKOH BO3MOJKHOCTH KOMIIEHCAIIWH, SIBJISETCS
HapyIIeHWeM IIpaBa Ha CIpaBeINBOe cynebHOoe pa3bupaTeabeTso (...) «(n.
25 ITocmanosaenus ECITY om 20.03.18 no deay «Igranov et autres Russie»
cayuaii)

[IpUHIUII «XOPOIIIEro yIpaBJIEHUs» ... TpebyeT, UTOOBI B cydasixX, KOrja
peub HAET O BOIPOCEe, IPEACTABJIAIOINEM OOIIMNA WHTEPEC, B YAaCTHOCTH,
KOTJIa STOT BOIIPOC HapyIIaeT OCHOBHBIE IIpaBa YeJIOBEKa,
roCcyZJapCTBEHHbIE OpraHbl JIEMCTBOBAJIM CBOEBPEMEHHO, HaJJjIeKaluM
oOpa3oM H, KpOMe TOro, Bce, II0CJIeA0BATENBHO ...) (N. 43 IlocmaHosaeHus
ECIIY om 4.03.21 no deay «Borisov c. Ukraine»).

IIpUHIUI «XOPOIIEro yIpaBJeHUsA» B IE€JIOM He JOJIKEH IMPENsSTCTBOBAThH
BJIACTSIM MCIIPABJIATH UX OIIHUOKH, Jla’)ke Te, KOTOpble SIBJISIOTCS
pe3yJIbTaTOM HUX COOCTBEHHOW HeOpekHOoCTH (...). OlHAKO PHCK JII0OOH
OIIMOKH, JOIYIEHHOH TrOCyJapCTBEHHBIM OPraHOM, JI€KHT Ha
caMOM TOCYJapcCTBe , U OMMOKMA He JIOJDKHBI HCIPABJIATHCS 3a CYET
3aMHTEPECOBAHHBIX CTOPOH...» (NYHKM 44 mam dice).

OPUHIAT « ... TOJAJEPKAaHUA OBEPHUA TPakJaH K 3aKOHY M JEHCTBUAM
rocyiapcta ... IOJApa3yMeBaer, 4TO ... NMPABO OyAeT cOOJII0JAaThCs
BJIACTAMU Y peajlu3oBbIBaThca (§4 n.3.1 IlocmaHosaeHus
Koncmumyuuonnozo Cyoa Poccutickoil @edepauuu N°16-IT om 19.04.2018)
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6. B3bICKATD ¢ Munucrepcrsa BHyTpeHHUX fen Opannuu u MwuHHCTEPCTBA
BHyTpeHHUX Jen Poccuu, MuHHCTEpCTBa WHOCTPAHHBIX ey Poccum cymmy B
pasMepe 200 €BpO X 10 YacoB =2 000 €BPOo (IIOATOTOBKA JAHHOTO 3asBJIEHUS B
mosib3y acconuanuu «Controle public».

(§ 60 ITocranosaenus ECITY no aeny «Flux c. Moldova (N¢ 2) du 3.07.2007 ; §§
63 - 65 110 Aeny «Rivera Vazquez et Calleja Delsordo c. Suisse» ot 22.01.19 ; §§ 168-
170 mo aeny «Tomov and Others v. Russia» ot 09.04.19 ; § 43 1o aeny «Pelipenko
c. Russie» (requéte N 5269/08) ot 16.01.2014 ; § 147 no geny «Fadeyeva c. Russie»
0T 09.06.2005, §§ 80,82 ITocTtaHOBJIEHUSA OT 26.04.2007 110 Aey « Gebremedhin
[GABERAMADHIENT] c. France» (Requéte no 25389/05), § 115 [locraHOBIEHUS OT
13.03.2017 no aeny «Kolomenskiy c¢. Russie»)

« 55. 3adABUTENHh TaKXKe IPOCUT 3120 €BpO HA OIUIATy PacXo/i0B U
pacxo/sioB, IOHECEHHBIX B CBA3HU C pa30OUpATETBCTBOM B CyAE, UTO
COOTBETCTBYET, IO €ro CcJIoBaM, 2220 €BPO Ha OIUIATY yCJIYT aIBOKATOB U
900 eBpo Ha omnary nepeBojga. OH TpexbABIsAET KOHTPAKT,
3aKJIIOYEHHBIA CO CBOUM /IBOKATOM 1 HOAOPs 2016 T0/1a, ¥ MOICUUTHIBAET
paboTy, BBIIIOJTHEHHYIO €10 B O0IIEel CII0XKHOCTH 3a 52 Jyaca II0 IT0YacOBOH
cTaBKe 60 eBpo. B HEM yka3pIBaeTcsi, UTO MEPEBOJT OBLI OCYIIECTBIIEH B
IOpUZInYecKou (pupMe ero IpeAcTaBUTEN A, TAKXKE 10 II0YACOBOU CTaBKe B
pasmepe 60 eBpo. OH HmPOCHUT, YTOOBI CPE/ICTBA, BBIJIEJIEHHBIE CYZIOM B
KauyecTBe PacX0JI0B M PAacX0/i0B, ObLIN BBIIIJIAYEHBI HEITOCPE/ICTBEHHO €0
aziBoKaTy BaHIOBOM.»

« 57. CorylacHO CyZeOHOI IpPaKTHUKE CyZa, 3asBUTEJb MOXKET ITOJIYUUTh
BO3MeEIIlEHNE CBOUX PACXO/I0B M PACX0/IOB TOJIBKO B TOH Mepe, B KaKOH
yCTaHOBJIEHBI HX PEATBHOCTH, HEOOXOJUMOCTh U PA3yMHOCTb X CTaBOK. B
JAaHHOM CJiydae, Y4HUTbIBad HMEOIIHUECAd Yy HEro AOKYMEHTbBI B CBOIO
CyIeOHyI0 MPAKTUKY, CyJ, CYUTAET Pa3yMHBIM IMPEAOCTABUTH 3aSBUTEIO
CyMMYy B pazMepe 1500 eBpo. YKa3aHHas CyMMa JI0JI’KHA OBITH BhIILJIaueHa
HEIIOCPE/ICTBEHHO €T0 a/IBOKaTy BaH/I0BOM Ha cUeT 0pUAUIECKOU GUPMBbI
"Dokovska, Atanasov et Partenaires”"(Ilocmanosaenue ECIIY om
28.11.2019 no deay « Mustafa c. Bulgarie »)

IV. XOIATAVICTBA

1. Ucmoanuts [Ipunmunsl 5, 6 Pekomengaruu NO R (81)7 Komurera Munuctpos CE
rocyZlapcTBaM-y4acTHHKaM O CIIOCO0aX 00JIerYeHUA OCTyNa K IMPaBOCyAUIO,
MPUHATOU 14.05.81 W He TpeOOBaTh MONLIMHY 3a JIOCTYII K CyAy KE€PTBBI
I'ocymapcTrBa B cuity CT. 15, CT. 18, CT. 19, CT. 46, 4. 3 cT. 56 KoHctutyniuu PO.

ITo uckam k ByactsaAM nonutnHa TpeboBaThess HE MOMKET Takke Kak 1o 3aKOHY O
3aluTe MpaB MOTpebuTesIel : OpraHbl BJACTU UCIOJIHAIOT WIN He UCHOJHAIOT yiKe
OIUVTAYEHHBIE wuMm rpaxjaaHaMu TrocyZapcTBeHHble yciayru. llostomy
npuuyuHseMblii uMu BPEJ] mpesiomupyercsi moka OHU He J0Ka3ajd 3aKOHHOCTH
CBOUX peleHuii u mefictBui (cr.1064 'K P®), a mocTyn k cyay He OrpaHUYHBAETCS
HUKAaKHMMU JOIOJJHUTEIbHBIMU IJIaTaMHu (aHasorusa 3akoHa — ®3 O3I1I1)
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3.

Cratps 3 HK P®. OcHOBHBIE Hauajia 3aKOHO/IaTEIbCTBA O HAJIOTaX U cOOpax
1.  Kaxkmoe JiuIio JO/KHO yIJIauMBaTh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTH U COOPBI.

Ecnn 3akoH 10 TpebOBaHUIO MOUUIMHBL 3a OCTYI K cyAy ¢ Keprs I'ocynapersa
HapymaeT Koncrurynurio, To o HESAKOHHDBIN, a KOPPYIILIMOHHDBIU.

2. Hanoru un C60pI)I AOJIZKHBI UME€Tb SKOHOMHNYECKOE€ OCHOBAHHUE WU HE MOILYT OBITH
IIPOU3BOJIbHBIMHU. He/]Ol'IyCTI/IMI)I HaJIOT1 N C60pIrI, NMpEenATCTBYOIIINEC
peasin3daniii rpaxKgaHaMiI CBOUX KOHCTUTYIIMOHHBIX ITpaB.

Tpeb6oBanue mnonummabl OI'PAHWYMBAET npaBo Ha cyaeOHyH 3aliuTy, He
nojyteskaiee orpannueHuro u HE MOXKET 6wvrth YCJIOBUEM s obpaieHus: B
cyn. bonee Toro, TpeboBaHME MONLIMH 3a OOKaJIOBaHHWE JIEMCTBUU W PeEIIeHUH
OPraHOB BJIACTHU IPENATCTBYEeT Pa3BUTHIO OOIIECTBEHHOTO KOHTPOJIA B JIMIlE
TrPaKJaH U JieiaeT 9KOHOMHUYECKH BBITOTHOU HE3aKOHHYIO /I€SATEJIbHOCTD
OpraHOB BJIACTH, 4YTO €CTb MPsAMOE BOCIPENATCTBOBAHUE peayn3aIuu
rpa’kJlaHaM¥ CBOMX KOHCTUTYIIMOHHBIX IIPaB B HapylieHue 4.3 cT. 56 KoHctutynmuu
P®, B KoTOpOH 0THO3HAYHO HAITMCAHO O TOM, YTO MpaBo Ha cyAeOHyo 3amuty HE
I[MOJIJIEXUT OIT'PAHUYEHUWIO, nonuimHbel — 3TO OTpaHWYEHHE Ha CBOOOIHBIHN

JIOCTYTI K CYAY

Cratps 3 HK P®. OcHOBHBIE Hauajla 3aKOHO/IaTEIbCTBA O HAJIOTaX U cOOpax

8. Bce HeycTpaHUMBIE COMHEHHUs, IIPOTHBOPEYUSI UM HESACHOCTU AaKTOB
3aKOHOJIaTEJILCTBA O  Hajorax ©W  cOopaXx  TOJIKYIOTCA B IOJb3Y
HaJIOTOILJIaTeJdbIIIUKaA (IJ1aTesIblIuKa cO0pa, IMIaTeIbIIuKa CTPAaXOBhIX B3HOCOB,
HAJIOTOBOTO areHTa).

C mpocuTerieii yoekuIna, JUIIEHHBIX IIpaBa Ha pabOTy U CPEJICTB K CYIIIeCTBOBAHUIO
MIOIIUTMHA TaK)Ke B3BICKUBATHCSA HE MOXKET.

VcmosmHUTS TpeboBaHUA CT. 19, M. 1 cT. 27 Bceobelt aeknapanuu, m. 1 «b» cr. 15
[TakTa 060 5SKOHOMUUYECKHX ITpaBax, Jlekjapanuu o0 pa3BUTUH, II. 3 CT. 2, II. 1 CT. 14, CT.
19 ITakra, 1. 1 cT. 6, cT.cT. 10, 13 KOHBEHIIMK BO B3aUMOCBA3H (n.n. 13.4, 15.4, 17.2,
17.6 Coobpadceruii KIIDCKII om 20.06.17 2. no deay «Mohamed Ben Djazia and
Naouel Bellili v. Spain») W NpeaOCTABJATH BBIHOCHMbIE pelIeHUA B
asmexkTpoHHoun dopme (§§ 72 — 79 I[locmaHosaeHus om 04.12.18 2. no deay
«Magyar Jeti Zrt v. Hungary»,) Ha agpeca yKa3aHHBIX JIEKTPOHHBIX IOYT (§
28 PeweHus om 07.02.17 2. 0 npuemaemocmu xanrobwvt no deny «K2 v. United
Kingdom), a maxxe o0GecmedyuTh BO3MOZKHOCTh 3HAKOMHUTBHCA C JAE€JI0M
MMOCPEACTBOM UHTEPHET-TEXHOIOTHH.

HcrpeboBaTh y aJAMHHHCTPATHUBHBIX OTBETUYUKOB JOCh€ B OTHOIIEHHU
3a6auneBa C.B., Ha OCHOBaAaHHUU KOTODPBHIX OHH IIPOU3BEJU CBOW HE3aKOHHBIE
JIEVCTBUSA B OTHOIIEHUH a/M MHUCTPAaTUBHOT'O UCTIA IO BBIZIBOpeHMI0 13 PpaHiiuu
B Poccuio ¢ mpuMeHeHreM CUJIbI U CIIELCPECTB.
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V. MNPWIOXKEHWA : https://u.to/tVoEHA

=

Ceprudukar rmpocuresis yoexuina

[Mucemo ot CNDA 1o HoMepy obparieHus

’Kanoba Munuctpy B/l oT 23.11.2021 ¢ 15 IPUIOKEHUAMH.
3assienue poautesnei 3sa0aunesbix B MB/[ P® 25.10.2021
OObsicHeHUE POJIUTENIEN aKTyaJIbHOTO cTaTyca chiHa 3s16tureBa C.
3aasnenue N°1 B KoncynberBo Pocenu B Ilapuike oT 6.12.2021
3aasienue N°2 B KoncysbcerBo Poccun B ITapuke ot 17.12.2021

Otser KoncysnberBa Poccuu B Ilapuaxke oT 31.12.2021

© ©®N o H PN

3asasienue N24 B KoncynberBo Poccun B ITapuke oT 01.01.2022

ju—y
e

OtBet KoncynberBa Poccuu B [1apuike oT 24.01.2022

Juy
=

ITBITKHM B POCCUIMCKUX TIOPbMax 2021-2022

Jury
M

Corsnamenue o peaamuccuu Mmexay Esponetickum Coob1iecTBOM U
Poccutickoit ®enepanyeit Jis1 ero NIPUHYIUTEILHOTO BO3BpAIlleHUSA B
Poccuio

13. CsuperenbcrBo KoHcynbersa Poccun B [lapuike, BbliaHHOE MakapOBBIM
K.A.

14. 3adBJIeHHeE O NIPECTYIJIEHUAX B NOJIUIMIO asponopra [llepemerseBo OT
20.12.2021

15. 3asdBJieHUe O IIpecTyIJIeHusaX npokypopy Ilapuxka u noaunun
[IlepemeTneBO OT 20.12.2021

16. Jlonosnenue k KYCII B CK P® N2 per. N R50N38962 oT 4.01.2022

17. JlOBEPEHHOCTH Ha aCCOLALIVIO

Konuu ncka HaIlpaBJIEHBI OTBETYUKAM U TPETbUM JIMLAM 3JIEKTPOHHO.

3sa6uneB C.B. ¢ momoIpio mpejicraButess - acconuarnuu «Controéle public
W/:W/
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