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PDaKThI

B 2015 romy Oputo oOpaszoBaHO oOIiecTBeHHOe ABHKeHHE «OOIeCcTBEHHBIN
KOHTDPOJIb ITPaBOIOPsAJIKa». B TeueHHWe NOCIEAYIONUX JIET OHO Pa3BUBAJIOCH,
HCIIOJIB3YS CAUThI KaK ILUIOIIAIKY JIJISI CBOEH IeITeIbHOCTH.

B 2016 npejiceaTess 00IIeCTBEHHOTO ABUKeHUs ViBaHOBa V.A. 3aperucrpupoBaja
aKkayHT i ABrkeHusa odokprus@gmail.com, yepe3 KOTOpBIHM Bejlach Mepernucka
0OIIIeCTBEHHOIO JIBUKEHUA.

ITo3:ke B akkayHTe OBLI co3faH KaHaya You tub moxa HazBaHmeM MexXayHapoOIHOE
obiecTBeHHOE ABHKeHHE «ObwecmaenHblit koHmpoab npasonopsoxa» (MO]]
OKII), Ha KOTOpOM pa3MeIllaJcAd KOHTEHT OOINEeCTBEHHOTO JBUKEHUS,
HM3TOTOBJIEHHBIN YYaCTHUKAMHU OOIIECTBEHHOTO JIBUKEHUSI. DTOT KOHTEHT COZEPIKAIT
sgorotun MO/ OKII, ccpuiku Ha cait MOJ[ OKII www.rus100.com , 3JIEKTPOHHYIO
mouty MOJI OKII odokprus@gmail.com. Ha xanan MO/l OKII moamuchIiBaInuCh
MOAIINCUNKH, B KOMMEHTApHUIX IO/ BHAEOKOHTEHTOM OCTaBJISUIN CBOE MHEHUE U
obpalraanch 3a IOMOIIBIO B OOIIECTBEHHOE JBUKEHHE.

Y4YacTHUK OOIIECTBEHHOTO JBHKeHUs BoxoHOB A.B. NMpemioXua CBOH YCIYTH IO
BOIIPOCY CO3/IaHUs CAalTOB U pa3BUTHs KaHana. [Ipeacenaress MO/ OKII MBanoBa
. A. npenocraBuia boxoHoBy A.B. goctym B akkayHT odokprus@gmail.com B 2016
rOoAy W C 3TOT0 BpeMeHU Hauas padBuBarbes KaHaa MO/ «OKII».

B niepuon ¢ okTAOps 2016 10 ceHTAOPH 2018 B oTHOIIeHNU boxoHoBa A. B. umesto
MECTO YTOJIOBHOE IIPOW3BOJICTBO, B paMKax KOTOPOTO Yy HEro OBbLIU U3BATHI
TEeXHUUYECKUE CPEJICTBA, UTO 3aTPYAHAJIO ero AeATeJbHOCTh Ha kaHasie MOJ[ OKII.
ITosTomy ero yuactue B paboTe KaHasja ObLI0 MUHHUMAaIbHBIM. C ampess 2017 1Mo
ceHTSA0ph 2018 oH Haxoawicsa B CH30 u BooOIIe KaHAIOM He 3aHuMasics. OpHaKo,
kaHas akTuBHO pasBuBajica U MOJ] OKII ocymiecTBisIO CBOIO OOIIECTBEHHYIO
JleATeJIbHOCTh 4Yepe3 KaHajl, B TOM uucjae 1o 3amuTe ydactHuka MO/ OKII
boxoHosga.

B centsabpe 2018 Boxonos A.B. ocBoboamiicsa uz CI30 u cTan pean30BbIBATH CBOU
HJIeV TIOJTyUY€eHUs JOX0/I0B B HHTEPHETE. Tak Kak ero JUUHbIN KaHasl « ['pakAaHCKUN
BHUJIEOKOHTPOJIb» HE HUMeJ yclieXxa U KOHTEHTa, TO OH aKTHUBU3HUPOBAJ CBOIO
nestenbHOCTh Ha KaHasie MO/l «OKII», paccunursiBas Ha npudsuts MOJI OKII, c
KOTOPOH OH CMOKET UMETh CBOIO YaCTh 3a OOIIECTBEHHYI0 paboTy.

On pasmectun Ha cavite MOJ[ OKII, va xkanane MO/ OKII cBou KOIENIbKU U
06aHKOBCKHE KapThl, TOBOps, 4YTO OH cobupaer aenbru a1 MOJ] OKIL. Oxn
10JIb30Basicsl 6e3ycyioBHBIM JioBepreM. OH Bcerja coo0Iall, YTO HUKAKUX JIeHer Ha
cyeTa He MPUXOJUT, €CJIU TOJIBKO HeOOJIbIIIFE CYMMBI IO 500 py0., KOTOpbIe OH
HCI0JIb30BaJI Ha cebsl, TaK KaK Bceryia ObL1 Oe3 ieHer u 6e3 paboThI.

Korzia Ha kaHasie HaOpaysioch 10 000 MOAIIUCUYUKOB K 2018 rofy ObLja MOAKII0UEHA
MOHETHU3alMA U 3a CYeT PeKJIaMbl Ha KaHAJI CTaJIU IIOCTYNaTh CpeiCTBA. BOXOHOB cTasn
MpOABJATh OosbIoli uHTepec K kaHaity MOJ[ OKII, HO kak okasajloch B
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MIOCJIEZICTBUY, B CBOMX JINUHBIX UHTepecax. OH cTaj MpeAIpUHUMATDH JAEHCTBUSA T10
ero «pacKpyTKe» Ha CBOe JINYHOE yCMOTPeHMe, YTO MOPTUJIO KA4eCTBO KaHajla U ero
neau. Ilo sToMy Bompocy mMenu MecTo KOH(MJIUKTBI MeXAy HUM U NpefceaTeieM
MO/ OKII BanoBoii U. A. B pedysipTaTe HUX BOXOHOB HECKOJIBKO Pa3 MOPHIBAJICS
yuTh ¢ kaHana. OfHAKo, /10XO/Ibl Ha KaHajle ero y/ep:KUBaJId, IIOTOMY YTO OH,
JKaJIyACh Ha CBOIO HUIIETY, CHUMaJI C KaHaJIa TO 150 JI0JIJIAPOB, TO 200 JI0JIAPOB.
OpHako, BIIOCJIE/ICTBUM OKa3aJI0Ch, UTO OH CUCTeMaTU4YeCKH BBIBOAWII C KaHAJIA Bce
JIEHbT'Y €2KeMeCSIHO U BBIBEJI UX B pazMepe 1 500$. EcrecTBeHHO, 114 3TUX 1leJiel OH
3an0JIHUII B 2018 roay cBou pekBusuThl B akkayHte MO/L OKII. IlepBbie cyMMBl OH
BbIBeJI ¢ corvtacus npeaceaaresss MO/l OKII B cBs3u ¢ ero mpockbamMu B xaiobamu
Ha orcyTcTBue JeHer nociae CM30 u moxkapoMm, B KOTOPOM Cropes 2-U 3Ta)K ero
CeJIbCKOTO JI0Ma.

O BBIBOJIE UM exxkeMecsayHO JieHer ¢ kanasia MO/ OKII npeacenatesnto Banoso U.
A. oH He coobmasn. OgHAKO, BECHOU 2020 OH MMeJ pa3roBop ¢ yuacTHHKoM MO/]
OKII 3sa6sunessim C.B. mo Bompocy 10X0/I0B Ha KaHasIe, B KOTOPOM

3s6smuneB C. B. ero ympekasa B TOM, YTO BMECTO TOTO, UTOOBI YCTPOUTHCS Ha PaboTy,
OH kuBeT 3a cueT goxonoB MO/l OKII, xors nensru npuHaaiae:xat MOJI OKII u ero
yJacTHHKaM. B pesyibrare pasroBopa boxoHoB A B obemran CKOpo yCTPOUTbCS Ha
paboty u He KUTH OoJiee 3a cuet moxoaoB MOJI OKII.

OpHako, OH COBEPIIWJI APYTUE IEHCTBUS.

27.07.2020 boxoHoB A.B. obpaTtuicsa k npezacenarento MO/ OKII ¢ npeaokeHremM
npozath kaHan MOJL OKII, Ttak kak «Hallejcss HOKyIaTesab ». BrnociencTBuu
0Ka3aJIoch, 4TO ellle B MioHe 2020 boxonos BeicTaBui kaHa MO/I OKII Ha npogaky
Ha OMp’Ke KaHAJIOB MMEHHO KaK KaHaJI 00IIeCcTBEHHOTO ABMKEHHSA 32 300 000 pyo.,
He uMes IIPU 3TOM HUKakux nosHomounii or MO/l OKII.

Yepes mecsrr 6s1orep peruii KynmuTh y boxoHoBa kaHai OOIeCTBEHHOTO JIBUKEHU S
¥ OHU CTOPTOBAJIMCH HA CYMMe 110 000 pyO.

IIpencemarens MOJ] OKII B pe3KkMX W KATETOPUYHBIX BBIPAYKEHHUAX OTKasaja
BoxoHOBY , HATIOMHUB €MY, UTO TaKH€e BOIIPOCHI PeIIaoTcsA He UM U He VIBaHOBOH, a
ygactHukamu MO/l OKII u uto MO/ OKII He Hy»kHO IIpo/iaBaTh KaHAaJI.

Ha 510 OH oTpearmpoBas IpejiokeHneM BaHOBOW IpoaaTh KaHAJ U IOJETUTH
JIEHBbI'H TToT10J1aM. MIBaHOBa CHOBa HAIIOMHIJIAa BOXOHOBY, YTO KaHAJI TPUHAJIEIKHUT
He MIBaHOBOM, He boxoHoBy, a MO/I OKII.

OH oropuwmsica U Hanucaa B BaTcamne, uto ecau MBanosa M.A. mepeaymaert, TO eCTh
ellle JIeHb JIJI OTBETa IIOKyTaTeslo.

NBanoBa U. A. oTBeTusa, 4TO He nepeaymaet, Tak kak MO/l OKII Hy:keH kaHayi1, a
He 100 000 py0, KoTopble BOXOHOB Ipe//I0KUII OJIeIUTh ¢ VIBaHOBOIA.

30.07.2020 MBanoBa M.A. He cMmorJia 3aiitu B mouTy odokprus@gmail.com, Tak kak
mapoJib 66T n3MeHeH. OKa3aaoch, UTo ero u3MeHm1 boxoHoB u npoan kanaa MO/
OKII 3a 110 000 py6seli, KoTopble cebe TPUCBOUII.

IIocne aToro on II€peCTasl BbIXOAUTDH Ha CBA3b.
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7. HBanoBa M.A. oOHapyxujia Ha yKpajileHHOM W mpoaaHHoM kaHase MOJI OKII e-
MaMJI IOKyIaTesis U TYT Ke Hamucaja MIChbMO O KpaXke KaHaJla, IOUTHl BMECTE CO
Bcell koppecnonzennuerr MO/l OKII, nepcoHaIbHBIMHU JTaHHBIMH, JOKYMEHTaMU
MO/ OKII B o6s1auHOM XpaHUJIUIIE aKKayHTa. [loKynaTesib OTBETHUII, UTO OH KYIIHJI
y BoxonoBa kanas OO111eCTBEHHBIN KOHTPOJIb, UYTO OH J0OPOCOBECTHBIHN MOKYIIATEh
1 OTKa3aJicd pearupoBaTh Ha UH(POPMAIIUIO O Kpake KaHasia.

8. 31.07.2020 mpeacemarenp MOJ[ OKII HMBanoBa W.A. mopana 3adBjeHHE O
npectymieHusax B Bosrorpasckuit MY MB/I, kotopoe 65110 niepeHamnpanyieHo B OI1
4 Bomkcka Boarorpaackoi o6sactu.

[IpaBoOXpaHUTEJLHBIM OpraHaM OBLTM COOpaHbI U IIPEACTABIEHBI JIECATKHU
JlokazaTesbeTB Kpaku kanasa MOJI OKII, B Tom 4uce, CChIJIKM Ha apXUBBI CAUTOB,
COXPAaHUBIIMX J0KA3aTeJILCTBA NpUHAIeskHOCTH kaHaia MO/ OKII.

MBanoBa U. A. ykazana cBOU KOHTAKTHbIE JAHHbBIE U ITPOCUJIA CBA3BIBATHCS 110 BCEM
BoITpocaM JJ1s1 3(p(peKTUBHOCTH paccie/ioBaHus. Takike ObLIH MOJAAHbBI X0/IaTalCTBA
0 cOope 1 obecrieueHNN COXPAHHOCTU JI0KA3aTEThCTB.

Hukakux KOHTAKTOB C IIOTEPIIEBIIMMH IIOJIUIIMs He IPOW3BeJIa, HU OJIHOTO
JIOKyMEeHTa He hccyef0oBaia, HUKaKUX X0aTalCTB He PacCMOTPEA, J0Ka3aTeIbCTBa
He coOupasia 1 He obeciieunBaia, Bce jokazaresbcTBa MOJI OKII ckpruia.

9. 9.08.2020 mnoymnusa cdanabcuduUIEpPoOBasIa IIOCTAaHOBJIEHHE 00 OTKase B
BO30Y?KZIeHHU YTOJIOBHOTO Jiejia, B KOTOPOM Hamucasia co cjoB boxoHoBa A.B.
«CKa3KH» O TOM, YTO OH PETrHCTPUPOBAJ aKKAYHT IS cebsi JIUUHO, TIOTOM Jajl UM
nonosib3oBaThed MO/ OKII g1 mepenucku ¢ opraHamu BiacTu. 1loaTomy kaHan
Bcerja NpuHaAJjIeKaa eMy JUYHO, OH pa3pemuya yuactTHukaMm MO/l OKII Ha Hem
pa3MelaTh CBOM KOHTEHT, XPaHUTb CBOM KOHTEHT, IO J0OpOTeE MyIIEBHOM.

Becp sTOT 6p€l[ IIPOTUBOPpEYUNJI JOKA3aTE/JIbCTBAM MW J0BOJAaM, IIpeACTaBJICHHBIM
IIOTEPIIEBININMU IIOJIUIHNH, a4 TaKX¥Ke 31paBOMYy CMbIC/IY, K KOTOPOMY IIOTEpPIIEBIINE
B3bIBAJIN :

- 3aueM MO/] OKII akkayHT u ka"ayn boxoHoBa A.B., ecsii HeT HHMKAKOTO TpyZa
3aperucTpUpoOBaTh aKKAyHT ¢ KaHaoM 71 MO/JI OKII?

- akkayHT odokprus@gmail.com 3aperucrpuposan B YcraBe MO/l OKII, kxoTopsIii
JINYHO DBOXOHOB paszmelnaj W KypUpPOBal B HEM Bce H3MeEHEHUs, Oyaydu
aQJIMUHHCTPATOPOM CalTa WWW.Irus100.com.

OH He paccuuThIBaj, 4yTo npojaka uMm kaHasa MOJ] OKII moesieder obpareHue
MO/l OKII B mpaBoOXpaHHUTeJIbHbIE OpPTaHbl, TaK KaK IPUBBIK MCIIOJIb30BATh
yaactarkoB MO/ OKII B cBoux WHTEpECAX U YBEPOBAJ B CBOIO 6€30TBETCTBEHHOCTD.
[TosToMy cBoe anubu OH Hadasa U300peTaTh MOCJTA€ MPOJAKU KAaHAJIA : OH HE
IIOMHUJI, YTO YCTaB COAEPKUT aKKAYHT UJIU PACCYUTBIBAJ, YTO YCTaB OTCYTCTBYET B
OyMa:KHOM BapuWaHTe, a Ha calTe OH HU3MEHWJ B OIyOJIMKOBAaHHOM YCTaBe
3JIEKTPOHHBIN aipec Ha CCHUJIKY « 0OpaTHOU CBA3M », KOTOpas MPHUBOJNJIA B e-Maill
odokprus@gmail.com, HO cam ajipec Ha caiiTe He oTpaxkayicsi. Takum oOpa3om, OH
I10JIarajl, 4YTO BCe KOHKPETHbBIE [I0Ka3aTeJIbCTBA MPUHA/JIEKHOCTH BCETO aKKayHTa
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MO/ OKII yHrnuTOXKEHBI ¢ MIpOoAa)keil akKayHTa, B KOTOPOM CaMOM JI0Ka3aTeIbCTBA
n coaepxkanuch: noura Ha azpec MO/ OKII mpoposmkana mocTynaTh IIOCTE
MPO/IA’KH, a TAKKE B ITOYTE XPaHUJIACh MTepenucKka ¢ koMaHaou You tube ¢ 2016 mo
2020, CBfI3aHHOU C KaHWIOM MeXAyHapOAHOTO OOIIECTBEHHOTO JIBUXKEHUS
«OOI1IeCTBEHHBI KOHTPOJIb IIPABOIOPSAKA» M €My aJpecoOBaHHOU IO
Ha3BaHUIO KaHaJIa.

HecmoTpsi Ha fABHOE HECOOTBETCTBUE IIOCTAHOBJIEHUS TOJHIHNUA MaTepHUagaM
IpoBepkHu Bosrkckas mpokypaTypa He OTMEHWJIA JJaHHOe IIOCTAHOBJIEHUe, HaZlesACh
Ha I0TepI0 IOTepIEeBIIMMU HHTepeca K Jieny. To ecTh, MpokypaTypa 3aHMMaiach
YKPBIBATEJIbCTBOM IIPECTYILJIEHUH.

B oktsabpe 2020 MO/l OKII o0kayioBaysi COKPBITHE IIPECTYIIEHHUS ITPaBOOXpa-
HHUTEJIbHBIMU OpraHamMu T. BoJpkckoro mpokypopy Boarorpaackoit obsiactu.
(mpunoxkeHue 3)

ITpokyparypa ciyctuia kajxo0y IpoKypopy r. Bosmkckoro (mpusokeHue 4).

12.11.2020 3aMeCcTUTeJh IpoKypopa I. Bomkckoro Ily6un E B, koTopbIii BEpOSTHO
IIPOBEPSLI TOCTAaHOBJIEHHE 00 OTKa3e B BO30YKAEHUH YTOJIOBHOTO JIeJia OT 9.08.2020
cpasy II0cjIe ero BhIHECEHHs U MPU3HAJ €ro 3aKOHHBIM, COOOITWII, YTO 26.10.2020
OHO OBLJIO OTMEHEHO, BEPOSITHO, UM ke (IIPUJIOKEHHE 5)

To ecTp JT0Ka3aHO, YTO B MPOKypaType T'. BOKCKOTO BBIHOCATCS KOPPYHITMOHHBIE
pellleHus], a IPOKYPOp MPOKYpPaTyphl CBOM ITOJHOMOYHUSA IO KOHTPOJIIO PeIleHui
3aMecTUTeJIel IepeKJIa/IbiBaeT Ha HUX CaMHX, TO €CTh CO37aeT KOH(QIUKTHI
UHTEPECOB.

W3 nocranosienus [llyouna E B Takke ciiemoBasio, 9To ¢ 26.10.2020 110 12.11.2020
3aKOHHOTO IIOCTAHOBJIEHUA TaK U He IIPUHATO U HUKAKUX [IPOIeCCyaIbHBIX CDOKOB B
r. BoJKCKOM He cyliecTByeT. ITO JOKAa3bIBaEeT CJe/IyIolee IOCTAaHOBIEHUE OJTUINHU
0T 19.01.2021.

Eciu ke NMpUHATH BO BHUMAaHUE, YTO B HEM IIOJIHOCTHIO OTCYTCTBYET IO3HUIUS
IIOTEPIIEBIINX, KOTOpPbIE B OTJHWYME OT «CKa30K» bBOXOHOBa IIpe/CTaBUIIN
JI0OKa3aTeJIbCTBa, BHJ/IEO3AIIMCH, CCHUIKU, CKaHbI, OOBSICHEHUs PAa3HbBIX JIUI, TO
nepuoz ¢ 26.10.2020 1o 19.01.2021 (3 Mecsna) 6pUT MOTpayeH Ha GaTbCUPUKALIIIO
IIOCTAHOBJIEHUSI, @ He Ha cOOP /I0KA3aTeIbCTB IPU3HAKOB IIPECTYIIEHU.

Ecnu ke mHpUHATP BO BHUMaHHUE O0OSA3aHHOCTh IIPOKYpaTypbl HA/A3UpaTh 3a
co0JTI0/IeHreM ITPOllecCyIbHBIX CPOKOB, TO 3TOT Ha/A30p ObLI IO/IMEHEH COydYacTHeM
IIPOKYpaTypsl B pasibcuduKany caMou poleccyaabHOU IPOBEPKH.

Ecnu ke npuHAT BO BHUMAaHUE IIOCJIeJHEe IIOCTAHOBJIEHME IIPOKypopa T.
Boskckoro ot 15.02.2021, B KOTOPOM OH JIMYHO ITHUIIET 00 OTCYTCTBHY OCHOBaHHU
JUIT BO3OYKJIEHUS YTOJIOBHOTO Jiejla IPU HAJINYHUU JIECATKOB JI0Ka3aTeIbCTB
COBEPIIIEHHBIX MPECTYIUVIEHNU W X HEOTPA’KEHUH B IOCTAHOBJIEHUAX TOJIUIUH, TO
JIOKa3aHO cOydJacTHe MPoKypaTypshl r. Bomkckoro B8 UMUWTAIIVUN mporeccyaibHOM
JIeATeJIbHOCT! B IIOpAAKe CT. 144, 145 YIIK. B peaspHOCTH HMeeT MeCTO
JlesATeJIbHOCTD I10 CT. 136, 210, 285, 292, 294 YK PO.
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Hrak, B mekabpe 2020 mosuIusa HampaBuia Ha 3eKTpoHHyIo mouty MO/l OKII
bopmyisip 0ObsICHEHUI, B KOTOPOM COZEP?KATIOCH 2 BOIIPOCA, JOKA3bIBAIOIIUX, UTO
HU OJHOI'O noxymenra MO/ OKII ¢ 31.07.2020 nosunusa He YnTajIa, HA OJHOTO
BHU/I€0 JOKA3aTeJbCTBA HE MPOCMATPUBAJIA.

Onnako, yuactauku MO/] OKII 3anonauiu ¢GopMyssapbl 00bACHEHUHN 1 HAIPaBUIN
B MOJIMIIMIO 110 TOMY 3JIEKTPOHHOMY aJipecy, ¢ KOTOpPOro npuiiesn (GpopmyJsap U Ha
KOTOPBIH OBLIIO IPE/IJIOKEHO €r0 BEPHYTh.

HononautenpbHo HWBanoBa W.A. Hamwia oka3aTeslbCTBA TOrO, YTO AaKKAyHT
M3HAYaJIbHO OBLI 3apETUCTPUPOBAH HEe BOXOHOBBIM (TaK Kak 3a JTaBHOCTHIO COOBITUS
3abbLIOCh KTO peructpupoBat akkayHT 17151 MOJ] OKII u ciioBa BoxoHoBa, 4TO 3TO
Jlesial OH ObLIM BOCIPUHATHI Ha Bepy Jake lMBaHoBoii M.A.) m HampaBmia
JIOKa3aTeJIbCTBA PerucTpanuu akkaynra odokprus@gmail.com MBanosow st MOJ]
OKII TouyHO Takke KaK pervdcrpaiuy CXOJHBIX aKKayHTOB JJis1 otAesneHud MO/
OKII.

ATO COBEPIIIEHHO pa300savajio JIOKb BOXOHOBA, IMOJIOKEHHYI0 UM U IIOJIUIHNEHA B
OCHOBaHHUE OTKa3a B BO30YKI€HUU YTOJIOBHOTO /iejia 9.08.2020. (mpuiokeHue 6)

s osmydenus oUIUAIbHBIX JOKa3aTeabeTB JkUu boxoHoBa A.B. MBanoBa U.A.
XoZlaTaicTBOBaJIa O 3ampocax B ciyxk0y 6e3onacHoctu Google u You tube o nepBom
IapoJie aKkKayHTa U MeCTa ero perucrpainuu, Tak Kak liBanosa IpoKUBaeT BO
®paHnuu U perucTpupoBasia akKayHT u3 OpaHINU, IIepBBIM 1apOJb, OUEBUIHO,
ciesnaH VIBaHOBOU 1O IIpUBeJIEHHBIM B XO7laTaliCTBe JOKa3aTeIbCTBaM.

B cBsA3YU ¢ ABHBIM Oe371eiCTBHEM ITOJIMIUN U IPOKYPATyPhl, HPUYHHEHHEM yIIepOa
MO/ OKII, auIileHHOro IUIOLIAAKKA JJIA CBOEH OOIIEeCTBEHHOH JIeATEeJbHOCTH B
TeUeHHe MMOJIyro/a, 20.12.2020 ObLIa HallpaBJieHa ouepeiHasi »kaj100a B IOPAJKE CT.
124 YIIK npokypopy Bosrorpaackoi o6s1acTu.(IIpuIoKeHHe 7)

Bce ZlefICTBPI}I OTBETYHUKOB ITIOBTOPHJINCD :

- Bosrorpagckas obGsiacTHas TpoOKypaTypa Iepecsaja Kajo0y IpOKypopy T.
Bosokckoro (mpuitoxkenue 8)

- 3amecrurenp mnpokypopa r. Bomxkckoro IIy6un E.B. cHoBa oTMeHHI
3aBOJIOKUUYEHHOe ouepeiHoe chalbCuPUIIMPOBaHHOE IOCTAaHOBJIEHHE OT 19.01.2021
006 oTkaze B BO30YKIE€HHU YTOJIOBHOIO Jiejla IIOJIMIIMH, KOTOPOE CHOBa OBLIO
OCHOBaHO Ha JiKM boxoHOBa A. B. 00 OTKPBITUM UM aKKayHTa M PACIOPSIKEHUN UM
II0 CBOeMy yCMOTpeHUI0 U riynoctu ydactHUkoB MOJI OKII, koropeie Ha ero
aKKayHTe pa3Melaju 4 ToAa CBOU KOHTEHT, 4UTOObl JINUHO €ro Cojiep:KaTh
MaTepUaJIbHO. Bce JOKyMeHTBI, JOBO/bI, apIYMEHTHI II0TePIEeBIINX, COCTABIIABIINX
y)Ke TOMa K 3TOMY BpE€MeEHU, ObLIM YKDBITBI, B IIOCTAHOBJIEHMU BOOOIIE HeE
OTpa’keHbl. (IPUI0KEHUS 9, 10)

24.01.2021 U 26.01.2021 mnotepneBmuii — MOJ[ OKII- noman 3asBiieHuEe O
3JI0YTIOTPeOIEHUSAX U COKPBITUM MPeCTyIUIeHUH mpoKypopy Bosrorpazackoi
obilacth, a Tak:ke pykoBozicTBy MY MB/I Bosrorpazackoit obsactu, Tpebys u3biaTh
MaTepHUaIbl MPOBEPKU Y JIOJKHOCTHBIX JIMIl, OUEBU/IHO YKPBIBAIOIUX YTOJIOBHbIE
IIpeCTYIJIEHUA U COBEPIIAIONINX YTOJIOBHbIE TPeCTyIIeHU . (IPUI0KeHU 11, 12)


mailto:odokprus@gmail.com

16.

17.

18.

28.01.2020 Bosrorpazckas obsiacTHas IpoOKypaTypa OTIpPaBHia TPETHIO KajIo0y B
nopaake cr. 124 YIIK Ha npokypopa r. Bosmkckoro npokypopy r. Bosokckoro
(mpuoxkenue 13)

16.02.2020 TPOKYpPOP T. Bo:KCKOr0, KOTOPOMY CHOBA OBLITH TT€peCcIaHbl JKaJI00bI HA
HEro U 3asBJIEHHE O €ro MPEeCTYIUIEHUsX BBICJIAJ IOCTAHOBJIEHHE 00 OTKas3e B
YIOBJIETBOPEHUU »KaJ00bI HAa HEro, cooOmmiI, 49rto ¢ 18.01.2021 HHUKAKOTO
IIPOIIECCYAIbHOTO peIleHHus] TaK U He IPHHATO, TO €CThb OH COOOIIWJ, YTO
IIpollecCyaIbHbIE CPOKH JIJISI IPUHATUA 3aKOHHBIX PEIIeHUH B OPAAKe CT. 145 YIIK
HapyIIleHbl U OyAyT HapyIlaThCs IO HAA30POM MPOKypaTyphbl I. Boymkckoro u
Bosrorpazickoii 061aCTHOM MPOKYPAaTyphl, AEHCTBYIOIUX OJUHAKOBO IIPECTYITHBIM
obpazoM. (mpuiokeHue 14)

®akThl [OKA3bIBAIOT, UTO 00€ MPOKYpPaTyphl CO3JAI0T KOH(JIUKT WHTEPECOB U
mpokypatrypa Bosrorpasckoii ob6sacTé TO3BOJISIET MPOKYpopy TI. Bosmkckoro
MHOTOKPaTHO JIaBaTh OI[€HKY TEM JI0Ka3aTeJIbCTBAM, KOTOPBIM OH YKe « JaJl OI[€HKY »
00 JTo/KeH OB JIaTh CBOEBPEMEHHO M KOTOPBIM Teleph 3aUHTEPECOBAH JIMYHO
YKPBIBaTh PaHEe YKPBITOE IIPECTYIUIEHUE, TaK KaK B IPOTUBHOM CJIydae, OH JIOJI?KEH
OCyIUTh caMoro ce0s1 3a He3aKOHHbIe HEOOOCHOBAaHHBIE PeIlleHus, Oe3/eiicTBre U
OTCYTCTBHE KOMIIETEHTHOCTH, HaJIJIelKalero KOHTpossa. Ho Hafo HalOMHUTb, YTO
3aKOH 3alpeliaeT MTPOKYpPOPY AaBaTh IMOBTOPHYIO OLIEHKY TE€M JI0OKAa3aTeJIbCTBaM,
KOTOpbIM OH yke ee nai. [louemy IllyOmH c aBrycra 2020 1o SIHBaph 2021
CHUCTEMATHUYeCKH JaeT OIEHKY CBOWM 3JIOYNOTPEOJIEHUSIM MOJKHO TIOHATH U3
nericTBUE Bosrorpasckoii 061acTHOM IPOKYPATYPHI : IOTOMY UTO OHA TIO3BOJISET 3TO
JleJ1aTh.

Bce BpeMms, TMoOKa OTBETYUKH YKPBIBAIOT COBEPIIEHHBIE IIPECTYIIEHHS,
IIOTEPIEBIINM IIPUYHUHSIETCS YIepO : MOKyIIaTeIb II0JIydaeT JOXOAbI C YKPaJeHHOT'O
koHTeHTa MO/l OKII, a MO/I OKII He uMeeT cBoero kaHaja ¢ 50 000 IIOANHNCYUKOB,
yTto Os0KupoBasio addektuBHOCTL AeAaTeabHocTH MOJ[ OKII. Ilpuuem BakHO
OTMETUTD, UTO OJIOKHMPOBaHA JIeSITEJIbHOCTh B MEXK/IYHAPOAHBIX OPraHU3aIluAX, Kyda
MO/I, OKII mpeacTaBiisijio CChIKA Ha CBOUM KaHaJsI, HA CBOM BHUJIEOPOJIMKU, HA CBOH
JIOKYMEHTBI IO/ HUMHU, Ha CBOU CAUT WWW.Irus100.COm U CBOIO 3JIEKTPOHHYIO MOYTY
odokprus@gmail.com.

ITo croBopy c moOKymaresjeM KpaJeHHOTO KaHaja TOT OCTABUJI BCe KOIIEJIbKH U
6aHkoBckue kapThl boxoHoBa A.B. nog kouTerToM MO/I OKII. To ecTph nosyueHue
noxonoB ¢ kpageHHoro koHteHta MO/l OKII boxoHoBbiM A.B. u mokymaresiem
KPaJIeHHOT'O IIPOJI0JIKAETCA IIPU COYYACTUN OTBETUYUKOB.

ITox kaxxapiM postmkom MO/ OKII u Ha caiiTe www.rus100.com BoxoHOB pasmeran
npejiioxkeHusa  cnoHcupoBars  HAIIE  JBMJKEHUWE wu HAIDI KAHAJ
«MEXIYHAPOJIHOE OBIIECTBEHHOE JBUKEHUE », ykasbpiBasg pa3Hble
CBOM PEKBHU3UTHI IS cOOpa JIeHeT.

9TO BBIMJIAAUT BOT TaK U Ha JaHHBIH MOMEHT BpeMeHH, TOJbKO KaHas
MedxcoyHapooHoe obuwecmaeerHoe 0sudceHue ToMeHsicss Ha Hapoowwlil 6.a02ep :


http://www.rus100.com/
mailto:odokprus@gmail.com
http://www.rus100.com/

< > C @ youtube.com/watch?v=-W7jdBRv-yQ&list=PlLxoKggSLYHMSFOLTuBpS5Vq1dxes95gy7t&index=29

= BYoulube™ BBeauTe 3anpoc

"OrnaweHue" NCKOBOro 3aABNEHMA BMECTe C akTamy, C
BO3pa)X€HMEM Ha UCKOBOE 3asaB/IeHUe, AOKYMEHTaMMU,

npuobLeHHbIMK B cyaebHOM 3acesaHuum ...

[loKka3biBaHue B Cy}le6HOM 3acejaHUK B TEOPUU U Ha NpaKTUKe C NYyTUHCKUMU CYyabAMMU

1900 NnpocMoTpoB * 7 Hos6. 2018 T. s 119 &3 S MOAEIMTLCA =4 COXPAHWUTD  ess

HAPOZIHbIV BJIOTEP
50,4 THiC. HOATMEINKOB CMNOHCUPOBATb ’ NMOANUCATLCAH

OrpoMHas nponacts Mexay TeM Kak JO/MKHO 6b1Tb u KAK NPOMCXOOUT B peansHOCTH
"paccMoTpeHune” fen B NYTUHCKKUX cygax PO He U36paHHbIMU HAaPOLOM CYAbSMU.
https://drive.google.com/open?id=1bqQ...

Moanucka, nank U penocT - 06a3aTenbHb!

3£ He onnauuBait Hanoramu Koppynuueo!

@ CnoHcupyn Halw KaHan: (aHpexc gexbri) https:;/money.yandex.ru/to/4100111902,
(cbepbanHk) kapTa N2 4817 7602 3811 8552.

CBEPHYTb

II. ITPABO

1. CorznachHo ctaThsIM 7,144, 145 YIIK P® npoueccyanbHOe pellieHUe N0 3aABJIEHUIO O
IIPECTYTIJIEHUH JIOJIPKHO OBITh IPUHATO B CPOK 3-10 CYTOK, HO He OoJiee 30 CyTOK B
cydyae OOOCHOBAHHOTO IIPOJJIEHHs CPOKA JIOCJIEACTBEHHOH IPOBEPKU JJIs
MIOJTyYeHUs] He0OXOUMBIX JJOKa3aTeJIbCTB.

B nanHOM ciryyae TakuM OeCCIIOPHBIM JI0Ka3aTEIbCTBOM Kpasku kaHaysia MOJI OKII
ABJIAETCA YCTAHOBJIEHUE JIMIA, KOTOPOE €ro 3aperucTpupoBasio, ecjau BbOoXOHOB
3asBWJI, YTO UMEHHO OH PETrMCTPUPOBAJI aKKAyHT 71 cebs1, a ViBaHOBa coobmmia,
YTO aKKAYHT ObLI 3aperucTpupoBad eto aist MO/I.

Takoe J10Ka3aTeJbCTBO HAJIEKAJIO ITOJYUYHUTH ITOCPEJICTBOM 3aIpoca B CIIYKOY
Oe3omacHOCTH google, UTO He Jies1aI0Ch B TeUeHHe 6,5 MeCsIEB U HET JOKa3aTeJIbCTB,
YTO CeJIaHO Ha JaHHBIA MOMEHT.

Kpome Toro, 1ocTyI K KaHaIy, a Ce0BaTeIbHO, paboTa Ha HEM, OCYIIIECTBIISLIICA C
Tepputopuy PpaHIU CUCTEMATUUECKH B MEPUOJ ¢ 2016 MO 2020 u HoJiee yacTo,
yeM ¢ Tepputopun Poccuu, 4To Tak»Ke ABIAETCA JJ0KA3aTEIbCTBOM MPUHA/IJIEKHOCTHU
ka"asia MO/l «OKII», a ve BoxonoBy A.B. [ToaToMy cucTeMaTU4eCKUi BHIBOJ JIEHET
c kaHas1a boxoHOBBIM A. B. sBjIsieTcs: JOKa3aTeJIbCTBOM MHOTOUMCIEHHBIX SIIN30/10B
kpaxu geser MO/J OKII.



CaM KOHTEHT KaHaJ1a ABJISETCA JOKA3aTeIbCTBOM ero npuHaziexxunocru MO/[ OKII.
Yeras MO/JI OKII aBisgerca noxasaTeJbCTBOM IIPUHAJIEKHOCTH akkayHTa MO/
OKII.

CokpeITHE BCceX IIpe/ICTaBJIEHHBIX MIOTepIEBIIUMU  /I0OKA3aTeJbCTB B
IIOCTAHOBJIEHUAX MOJUIUU 00 OTKa3e B BO30Y:K/I€HUU YTOJIOBHOTO JleJla YKa3bIBaeT
Ha ¢anbcuPUKAIUIO ITOCTAHOBJIEHUA UM YMBICEJ OCBOOOJUTH OT YTOJOBHOU
OTBETCTBEHHOCTH JIMII, COBEPIIUBIINX YTOJOBHBIE IIPECTYIUIEHUSA, TO €CTh Ha
HapyIIeHNe OTBETYUKAMU OOIIECTBEHHOTO MOPSA/IKA U 0011leCTBEHHOU 0€30ITaCHOCTH.

Cam daxT, uTO B TedeHHe 6,5 MecCsSIeB BbIHECEHO 2 IIOCTAHOBJIEHUS 00 OTKasze B
BO30YKJIEHHU YTOJIOBHOTO Jlejia, TO €CTh IO OJHOMY B 3 MecsIla, YKa3bIBaeT Ha
BOJIOKHUTY, OPTAaHU30BaHHYIO OTBETUYNKAMU, TO €ECTh HE3AKOHHBIE JeNCTBUA.

®akT, YTO OTMEHEHHOE ITPAKTUYECKH 4 HeeIn Ha3a/, MOCTaHOBJIeHHe 00 OTKa3e B
BO30Y»KZIEHHU YTOJIOBHOTO Jlejia He MPHUBEJIO K BO30OYKIAEHHUIO YTOJIOBHOTO Jiejia B
cpok 3 cyrok npu Hanuuu TOMOB pokazaresnbcTB kpaku kaHaga MOJ[ OKII
JIOKa3bIBAET He3aKOHHBIE ( IIPECTYITHBIE) JIEHCTBUS OTBETUYHKOB.

CoryacHo cr.124 YIIK xajo0bl Ha IpOKypopa T. BOJIPKCKOrO JOJI’KHBI OBLITH
paccMaTpUBAThCSA BBIMIECTOAINM ITIPOKYPOPOM — TIPOKYpopoMm Bosrorpajckoiu
obsracTHOW TWpoKypaTypbl. Hu omHa kayjoba He paccMOTpeHa B YCTaHOBJIEHHOM
3aKOHOM IIOPSIZIKE, YTO CTAJIO MPUINHON O€30TBETCTBEHHOCTH U O€CKOHTPOJIBHOCTH
COTPYZHUKOB MOJUINU U IPOKypaTypsl I. Bosmkckoro.

[Ipu 3TOM MOTEpIIEBIINX HE HHTEPECYET KOJUUECTBO U JOJIKHOCTH B IIPOKypaTypax
(HaYaIbHUKU OTJIEJIOB, 3aMecTuTesn).  IloCTaHOBJIEHUS TOJHIHUU JOJIKHBI
KOHTPOJIMPOBATHCS IPOKYPATYpOU T'. BosKCKka ¥ KOJTMUECTBO KOHTPOJIEPOB HE
MOXKeT BJIUATh HAa 5(GGEKTUBHOCTh OOKAJOBaHHsA, TaK Kak 4eM OoJIbllle UX
KOJINYECTBO, TeM MeHee 35(GGEeKTHBHO oOKajloBaHHEe. OTO HapyllaeT CT. 13
EBporeiickoit KoHBeHIIY 10 ITpaBaM 4YeJIOBEKA.

Tak kak cr.124 YIIK mpeamycmarpuBaer obkanoBaHue 0e3/1eHCTBUS, JEUCTBUH H
pelleHuil TMPOKypopa BBILIECTOAIEMY IIPOKYPOpPY, a HaA30p 3a MOJUIUeNd T.
BoJskckoro ocyiecTBisgeT MpoKypaTypa Bo/mkekoro moj pykoBoACTBOM IIPOKYPOPA,
TO IIOTEPIIEBIIIE WMEKT IIpPaBO 00KaJo0BaTh JIIOObIE pelleHus BoJrkcKon
MIPOKypaTypbl, NMPUHATHIE I0JI KOHTPOJIEM HIPOKypopa BoJKCKOU NPOKypaTyphbl
HETIOCPEJICTBEHHO MPOKYypopy Bosrorpazckoit o6sacTHOM mpokypaTypbl. Ho ata
HOpMa AaHHYJINpDOBaHa OTBETYHMKAMHU, TaK KakK Bosrorpajckas obJsacTHAs
IIPOKypaTypa HopydJaeT IPOKypopy TI. Bosrkcka paccMarpuBaTh KajoObl Ha cebds
CaMOro M CBOUX ITOAYMHEHHBIX 3aMecTUTesiel, KOTOPbIM OH IOpydaeT YKPHhIBaTh
MIpeCTyIIEHUS.

16.02.2021 OPOKYpOp I. BOJZKCKOTO yMyApHIICA pPacCMOTPETh Jlake 3asBJIEHUE O
CBOUX IMPECTYIUIEHUAX U cOoOOIUTh 00 OTKAa3e B WX PETruCTpaliul II0 IpUYUHE
HecoIJIacus MOTePIEeBIINX C MPECTYIJIEHUAMU MOJIUIEUCKUX U caMOTro cels.

Cornacno Onpenenenuto Konctutynuonsoro cyaa P® ot 5 uwons 2014 1. N 1534-0 :

Kak panee ykaszbpiBast Konctutynmonnsriii Cyz Poccuiickoil ®@enepanyiy, BO3MOXKHOCTb



[IO/IATh B TOCYAAPCTBEHHBIM OPraH WK JOJKHOCTHOMY JIUILY 3asBJIEHHE, XOIaTalCTBO HJIH
skas100y IIPeAIosiaraeT mpaBo Ha IOJIydeHe HaIJIesKAaIlero OTBETA, YTO IPUMEHHUTEIBHO K
YTOJIOBHOMY Cy[IOIIPOM3BOJACTBY O3HAYaeT HEOOXOJMMOCTh TMPUHATHS B CBA3H C
obpallleHreM COOTBETCTBYIOIIETO IPOIECCYATbHOIO PEIIEHUsI, KOTOPOe B CHJIy 4acTh
uyerBepToi cratbu 7 YIIK Poccuiickoii @eaepanmuu JOMKHO ObITh 3aKOHHBIM,
O00OCHOBAHHBIM M MOTHBHPOBAHHBIM. IHOE€ ABHJIOCH ObI HApPyIIEHHEM HE
TOJIBKO IIPOIECCYATbHBIX MPAB YYACTHUKOB YTOJIOBHOIO CyONPOU3BOICTBA, HO
M KOHCTUTYIMOHHOIO IpaBa IPakJaHHHA Ha 3alUTy CBOMX IIPpaB M CBOOO/L
(ompenenenus ot 25 sHBaps 2005 roga N 42-0 u ot 19 uwHs 2007 roaa N 481-0-0).

CorsacHo cratbe 144 YIIK Poccutickoii ®emepanuu Jo3HaBaTe b, OPraH JIO3HAHUS,
cJIeIoBaTeIb, PYKOBOAUTEIb CJIEACTBEHHOrO oOpraHa oO0si3aHbl IPHHATH, IIPOBEPHUTH
coobI1eHne 0 JII000M COBEPIIIEHHOM MJIM TOTOBAIIEMCS [IPECTYIUIEHNH U B IIpe/iesiax CBOei
KOMIIETeHIIUN TPUHATh II0 HeMy peIlleHHe B CPOK He II03[4Hee TpeX CYTOK CO JHA
MIOCTYIIEHUsI 3TOTO COOOINeHus1 (JacTh IepBas); 3asABUTEII0 BBIIAETCS JOKYMEHT O
IPpUHATUNA COO6III€HI/IH O IIPECTYIVIEHHUH C YKa3aHHEM AJaHHbIX O JIMIIE, €ro IIpUHABIIEM, a
TaK’Ke JIaThl U BPeMeHU ero MpUHATUA (YacTh YeTBEPTAas); OTKa3 B MpUeMe COODIIEeHUs O
MPECTYIVIEHUU MOXKET OBITh 003KaJI0OBaH MPOKYPOPY WK B CyJ| B MIOPS/IKE, YCTAHOBJIEHHOM
crathsaAMUA 124 W 125 Toro ke Kogexca (wactp msras). Crates 145 YIIK Poccuiickoi
demepanuu  MpeayCMAaTpUBAET, YTO [0 pe3yJIibTaTaM pPAaCCMOTPEHHS COOOIIEHUS O
MIPECTYILUIEHWH OpTraH J03HAHUsA, I03HABATEb, CJIE0BATEb, PYKOBOIUTED CJIECTBEHHOTO
opraHa MPUHMMAET peIIeHne O BO30YKIEHWH YrOJOBHOTO jeja, b0 00 OTKasze B
BO30YKIEHUN YTOJIOBHOTO JIeJ1a, IN00 0 mepeade COOOIEHHS 110 MO/ICIECTBEHHOCTH UIH
oJIcyIHOCTH (J4acTh IepBast); O MPUHATOM PEIIEHUH COOOIIAETCA 3aABUTEI0, KOTOPOMY
PazbICHAIOTCS €r0 MPaBo 00’KAI0BaTh JAHHOE PEIIeHHEe U MOPSA0K 00xKkaoBaHusi (4acTb
BTOpas).

OcnapnBaeMbIe HOPpMBI H€ IIpeamnoJiararT, 4TO IIPaBOOXpaHUTE/IbHBIC
OopraHbl BIpaB€ YKJIOHATHBCA OT IIpUu€eMa HW IIPOBECPKH 3adABJI€HHU O
IIPECTYIVICHUAX " IIPUHATHAA 10 HHUM B YCTAaHOBJICHHbBIC CPOKH
COOTBECTCTBYHOILIIECIO IIPOIECCYAJIBHOTO PEHICHMUA, a PpPAaBHO OT HaIIpABJICHUA
3aABUTEJIIO COO6I.I.[€HI/IH O IIPUHATOM PEHICHUH. He OpeayCMaTpuBalOT OHU U BO3SMOXXHOCTb
IIPONU3BOJIBHOTO l'IpI/IO6I_HeHI/IH 3TUX 3asBJIEHUH 663 NPpUHATHUA IO HHUM 3dKOHHOI'O
IMPpOoIECCYaJIbHOTO PEHNICHU A K MaTE€pUaIaM YTOJIOBHBIX €I UJINU JOC/IEACTBEHHBIX IIPOBEPOK,
B036y)KI[6HHbIX Wwin IIPpOBOAHMMBIX IO HHBIM OCHOBaHHUAM. HpI/IBHaHI/Ie JIAIa
MTOTEPIEBIINM TIOCTIe BO30OYKIEHHS YTOJIOBHOTO Jiejla BJIeUeT OTHECEHUE ero K
YHCJTy YYACTHUKOB YTOJIOBHOTO CYy/IOPOM3BOJICTBA CO CTOPOHBI OOBHHEHHS U
HCKJIIOUAeT OIleHKY €ero II0Ka3aHWM Kak TOKa3aHUU He3aMHTEPECOBAHHOTO
CBUJIETEJIsI, UTO CJIY)XUT U UHTepecaM obBuHsAeMoro (OmpeneseHue
Koncrurynuonnoro Cyna Poccuiickoit ®enrepanuu ot 21 okTs16ps 2008 rona N 672-
0-0).

Omnpenenenne Koncrurymmonnoro Cyza P® ot 5 nekabps 2003 r. N 447-0 :

Heo0xoauMoCTh TapaHTUPOBATh 3AIIUTY MIPAaB MOTEPIIEBIIUX OT MPECTYIJIEHUH, B
TOM YHCJIe IyTeM OOeclieueHUsI UM aJeKBaTHBIX BO3MOKHOCTEN OTCTaWBaTh CBOU
WHTEPECHI B CyJ/ie, BbITeKaeT M u3 craTbu 21 (uacth 1) KoHcrurynuu Poccutickoi
depnepanum, corJiacCHO KOTOPOU JIOCTOMHCTBO JIMYHOCTU OXPAHSAETCS TOCYIapCTBOM
U HUYTO HE MOXKET ObITh OCHOBAHUEM /JIA €ro ymasjieHus. [IpruMeHHuTEeNbHO K
JIMYHOCTHU TIOTEPIIEBIIETO 3TO KOHCTUTYIIMOHHOE IIPEIMCAHUE ITPEIIosiaraeT
00A3aHHOCTh IOCy/lapcTBa HE TOJIBKO NMpeAOoTBpaliaTh U IpeceKkaTrb B
YCTaHOBJICHHOM 3aKOHOM IIOpsJAKe Kakue Obl TO HH ObLIO
MOCATATEJIbCTBA, CIIOCOOHBbIE NMPUYUHUTH BpeZ, HO M oO0ecneuynBaTh
MOCTPaJaBUIEMY OT IMPECTYIVIEHUA BO3MOKHOCTh OTCTauBaTh CBOU
npaBa W 3aKOHHBIE HHTEpPECHI JIOObIM He 3anpelleHHbIM 3aKOHOM
crmocoooMm (ITocranosienue Konerutynmonnoro Cyna Poccuiickoit @eneparyu ot
24 atpesis 2003 ro/ia 110 JIeJTy O IIPOBEPKE KOHCTUTYIIMOHHOCTH ITOJI0KEHUS ITyHKTa
8 mocranoBnenus ['ocymapcrBeHHoM J[ymbl OT 26 Masi 2000 rojia "O6 00bABIIEHUN
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aMHICTHU B CBA3U ¢ 55-JeTueM Ilobenbl B Bemkoi OTeyecTBEHHOI BOMHE 1941-
1945 romos").

Omnpenenenne Koncrurymuonsoro Cyza P® or 18 auBaps 2005 . N 131-O

2. CornacHo cratbe 52 Koucturynum Poccuiickoni ®eneparnuu Impapa
MIOTEPIEBIINX OT MPECTYIUIEHWH U 3JI0YNOTPEOJIEHUH BJIACTHI0O OXPAHAIOTCS
3aKOHOM; TOCyZIapCTBO O0€ecCIleurBaeT MOTEPIIEBIINM JJOCTYIl K MPaBOCYAHI0 U
KOMIIEHCAITNIO0 TPUYUHEHHOTO yIepoa.

O0sA3aHHOCTh TOCyJapcTBa TrapaHTHUPOBaTh 3alUTy IIpaB
MOTEPIEBIINX OT MPECTYIVIEHHWII, B TOM YHCJI€ IyTeM O0ecImedyeHus: UM
aJleKBaTHBIX BO3MO3KHOCTEHl OTCTaMBaTh CBOU HHTEPEChI B CyAe, Kak
otMmeuasiochk B [locranoBinennu KouncrurymuonHoro Cyza Poccutickoit @eneparum
OT 24 ampesisi 2003 TO7a II0 JieJly O MPOBEepKe KOHCTUTYIIMOHHOCTU IT0JIOKEHUS
nyakra 8 Ilocranosienus ['ocygapcrBerHo Jlymer "O6 00BbABIIEHN aMHHUCTHH B
cBs3u ¢ 55-etueM [1ob6eanr B Bestmkoit OTeuecTBEHHOU BOHHE 1941 - 1945 ro/ioB",
BBITEKAaeT TakKKe U3 IMOoJIoKeHHi crarbu 21 (wacts 1) KoHcrutynuwm
Poccuiickoui Penepamnum, COrJiaCHO KOTOPBHIM JOCTOMHCTBO JIMYHOCTH
OXpaHAETCs TOCYIAPCTBOM U HHUTO HE MOZKET ObITh OCHOBAHHEM JIJISA €r0
ymajienusa. IIpuMeHUTEJIbHO K JIMYHOCTH IIOTEPIEBIIET0 3TO
KOHCTUTYIIHOHHOE npeanucaHue Ipeamnojaraer 00A3aHHOCTH
rocyiapcrBa He TOJIBKO IPEeaOTBPAIATh U IIPeceKaTh B YCTAHOBJIEHHOM
3aKOHOM MOPAJKE KaKue O0bl TO HH OBLIO MOCATATEJIHCTBA, CIIOCOOHBIE
NPUYUHUTh Bpea U HPABCTBEHHbIE CTPAJaHUA JHAYHOCTH, HO H
o0ecrieunBaTh IMOCTPAJABIIEMY OT MPECTYIUVIEHUA BO3MOKHOCTh
OTCTauBaTh, MIPEkKJAE BCETO B Cy/l€, CBOH IpPaBa M 3aKOHHbIE UHTEPECHI
JIOOBIMH HE€ 3alpelleHHbBIMHU 3aKOHOM CIIOCO0aMM, IMMOCKOJBKY HHOE
O3HAYAJI0 ObI YMAaJIECHHE€ YeCTH U JOCTOHHCTBA JUYHOCTH HE TOJIBKO
JHUIOM, COBEPUINBIIUM IIPOTHBOIIPABHBIE [JAEVICTBHA, HO U CAMHM
rocyaapcTBOM.

B manaom ITocranoBnenun Koucrurymuonnsiii Cyn Poccuiickoii @enepanuu
KOHCTaTHPOBAJI, YTO MOTEPIIEBIINIH KaK yYaCTHUK YTOJIOBHOTO CyIOIPOU3BOZICTBA
co cTopoHbI 06BUHEHUs (IIYHKT 47 craTthl 5 YIIK Poccuiickoit ®Penepanyin) uMeer B
YTOJIOBHOM CY/IOIIPOU3BOJICTBE CBOH COOCTBEHHbIE HHTEPECHI, 115 3AlIIUTHI KOTOPBIX
OH HaJIeJIsIETCS] COOTBETCTBYIOIIIUMHU IIPABaMU: B YaCTHOCTH, OH BIIPaBe 3asIBJIATH O
COBEpIIIEHHOM B OTHOIIIEHHUH HETO MPECTYILJIEHUH, PE/ICTABJIATh I0Ka3aTeIbCTRA,
MO//IEP’KUBAaTh OOBUHEHHE, NPUHOCHUTH KaJI00bI Ha JAeicTBus (Oe3nelcTBHE) U
pellleHus J03HaBaTeNsA, CJIeA0BaTesisi, MPOKypopa M CyJa, B TOM 4YHC/IE Ha
[IOCTAHOBJIEHUST 00 OTKa3e B BO30YK/E€HUM YIOJIOBHOTO Jiejla U O IpeKpaIleHun
YyrOJIOBHOTO Jiejla WM YTOJIOBHOTO IIPEC/IeZIOBaHUs, 00KaJoBaTh IIPUTOBOD,
OTIpe/ieIEHNE U IIOCTAHOBJIEHHE Cy/Ia.

Takoll MOJX0J K perjiaMeHTallu{ IPaB IOTEPIEBIIET0 KOPPECIIOHIUPYET
MoJIOKeHUsAM /Jlekaapayuu OCHOBHbIX NPUHUUNOE Npasocyoust o0as
Jicepme npecmyniaeHuil u 3aoynompeodaeHus eaacmuio (yTBeprKieHa
pesosttoniueii I'enepanbHoii Accambien OOH 40/34 ot 29 HOsA6ps 1985 roja),
IpelyCMaTPUBAIOIIEH, YTO JIUIa, KOTOPHIM B pe3yJbTaTe IPECTYITHOTO
JAesTHUsI TPUYMHEH Bpe], BKJIIOYasdA TeJeCHbIEe IOBPEXKIEHUA NI
MOPAJIbHBIA YIIEep0, SMOIMOHAJIbHbIE CTPaJaHHUs, MaTepHUaJbHbINA
yIepo Wi CyllleCTBEHHO€ yIeMJIEHHME WX OCHOBHBIX IpPaB, UMEIOT
nmpaBO Ha MOCTYIIl K MeXaHHu3MaM IPAaBOCYyAUSA W CKOPEHIILYIO
KOMIIEHCAIIUIO 3a HaHECEHHBIM WM YIIep0 B COOTBETCTBUH C
HAIlMOHAJIBHBIM 3aKOHOJATEJIHCTBOM (IIYHKT 4); TOCYAApCTBA - YIEHbBI
OOH [0/KHBI — COAENCTBOBATHh TOMY, 4YTOOBI CyaeOHbIE U
aAMUHHUCTPATHBHBIE TPONEeAyPhl B OOJbIIEH CTENEeHU OTBeYaIu
HMHTEpecaM 3allUThl KEPTB IPECTYIIEHHH, B TOM 4YHWCJI€ ITyTeEM
o0ecrieueHrsA UM BO3MOKHOCTH '"U3/I0KEHUA U PAaCCMOTPEHUA MHEHHUH
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u mo:KeJaHuM HA COOTBETCTBYIOIIUX sramax Ccy1e0HOoTrOo
pasouparejbCcTBa B TeX CJIydasaX, KOIrJa 3aTparuBalOTCA HUX JHYHbIE
HHTEpPeCHhI, 0e3 yiiepoa A/i1 O0BHUHAEMbIX M COTJIACHO COOTBETCTBYIOIIEH
HAIlUOHAJIBHOM CHCTEME YrOJIOBHOTO MPABOCYyAMA', a TaK:Ke IyTeM
NPEAOCTABJIEHUs MM ''Hajjie:kanieid MOMOINM Ha MPOTKEHUHU BCEro
cyaeoHoro pazoupareabcersa’ (moanyHkTs! 'b", "c¢" myHKTa 6). 9TH TpeboBaHUS
copnaaior u ¢ Pexomendauyueit Komumema Munucmpoe Coséema
Eeponvt N R (85) 11 "O noaodxceHuu nomepneswe2o 6 pamkax
Y20108H020 Npasa u npouecca', B KOTOPOH IOAYEPKUBAETCS, UTO BaKHOU
(GyHKIFEN YTOJIOBHOTO IPABOCYAHUS JIOJIPKHO OBITH YZIOBJIETBOPEHUE 3aIPOCOB U
OoXpaHa HHTEPECOB TIIOTEPIIEBIIETO, IIOBHIIIIEHWE JOBEPHS IOTEPIIEBIIET0 K
YTOJIOBHOMY TPaBOCYJIUI0, B CBA3M C 4YeM HeOOXOAWMO B OOJIBbIIEH CTeleHU
YUUTBHIBATh 3aIIPOChl ITOTEPIEBIIET0 HAa BCEX CTA[USIX YTOJOBHOIO IIpolecca, B
YaCTHOCTH TIIEPECMOTPETh BHYTPEHHee B3aKOHOJATeIbCTBO M IIPAKTUKY B
COOTBETCTBUM C MPUHIMIIOM IIPEJOCTaBJIEHUs MTOTEPIEBIIEMY IIpaBa IIPOCUTH O
IIepecMOTpe KOMIIETEHTHBIM OPTaHOM peIleHHsA O Helpecjaef0OBaHUU WIH IIPaBO
BO30Y»K/1aTh YacTHOe pa3ouparenscTBo (IIpeambysia, myHKT 7 paszesa 1.A).

3. CorsacHo /leksapanii OCHOBHBIX NPUHITAIIOB MPABOCYAMSA ISl KEPTB
MIPECTYIJIEHUU U 3JI0YyIOTPEOIEHHS BJIACTHI0O TEPMHUHOM 'KEPTBBI IPECTYILJIEHUH"
0003HAYAIOTCS JIUIIA, KOTOPHIM UHAUBU/IyJIBHO WIN KOJIJIEKTUBHO OBLI IPUYMHEH
BpE€/I, BKJIIOUAs TeJIeCHbIE TOBPEXKIEHUS UM MOPAJIbHBIN YIepO, SMOIMOHAILHbIE
CTpajlaHus, MaTepHAIbHbIN yIepO WIN CYIeCTBEHHOE YIleMJIeHHEe UX OCHOBHBIX
mpaB B pe3yJibTaTe AEHCTBUSA WIN Oe3[eHCTBUsA, HapYIIAIOIIEro AeHCTBYIOITE
HAIlMOHAJIbHBIE YTOJIOBHBIE 3aKOHBI rocyzapcTs - wieHoB OOH (myHKT 1); B
COOTBETCTBYIOIUX CJIy4asX TO WIN WHOE JIUI[0 MOXKET CUYHUTAThCS >KEPTBOU
HE3aBUCUMO OT POJICTBEHHBIX OTHOIIEHHN MeXIy HUM U IIPaBOHAPYIIHUTEJIEM;
nmoHsATHe '>KepTBa" BKJIIOYaeT B ceOs Takke OJIMBKUX POJCTBEHHHUKOB HJIU
VDKIVBEHIIEB HETIOCPE/ICTBEHHOM JKepPTBHI (IIyHKT 2).

C npuBelleHHBIMHM NOJ0XKEHUSAMU COIVIACyeTCs coJiepikaleecss B YacTU
nepBoii cratbu 42 YIIK Poccutickoit @enepariuu onpeziesieHUe IOTEPIEBIIETO KaK
JINla, KOTOPOMY IIPECTYIJIEHMEM TMpPUYUHEH (QU3NYeCKUuid, NMYIeCTBEHHbIMH,
MOpaJIbHBIH Bpex JIMOO Bpes Ael0BOM pemytanmuu. I1lo OGyKBaJIbHOMY CMBICITY
JIAaHHOW HOPMBI, MPaBOBOM CTAaTyC JIMIA KaK MOTEPIIEBIIETO YCTAHABINBAETCSA
ucxoAs U3 (paKTUUECKOTOo ero MOJIOKeHUs: OH JIUIIb IIPoIeccyaabHO 0OpMIIsAeTC s
MIOCTAaHOBJIEHUEM JO3HaBaTeJisA, CJIeJloBaTesisA, MPOKypopa U cy/a O NPU3HAHUHU
MOTepIIEBIINM, HO He ¢opMupyercs UM. Takol BBIBOJ, BbITEKAeT U U3 IPAaBOBOU
nosurnun  KouctutymuonHoro Cyma Poccuiickoit ®enepanuu, H3J/I0KEHHOU B
ITocraHoBJIeHUU OT 27 UIOHA 2000 Toja 110 JIeJIy O IPOBEPKE KOHCTUTYITMOHHOCTH
nosioxkeHui crareit 47 u 51 YIIK PCOCP u B OnipeziesieHun OT 22 stHBaps 2004 roja
1o *kaobe rpakaanku JI.M. CeMeHOBOM Ha HApyIIEHUE ee KOHCTUTYITUOHHBIX ITPaB
yacTblo 4eTBepTodl crathl 354 YIIK Poccuiickoit ®enepanuu: obecrieueHue
rapautTupyemMbix Koncrurynueit Poccuiickoit @eiepanuy mpas 1 cBoOO/T yeioBeKa
U TPaKJAaHUHA B YTOJIOBHOM CYZOIPOM3BOJICTBE O0YCJIOBJIEHO He (pOpMabHBIM
NPU3HAHUEM JIUI]A TEM WIU UHBIM YYAaCTHUKOM ITPOU3BOJCTBA IO YTOJIOBHOMY
Jlely, B YAaCTHOCTA TOTEPHEBHIMM, a HaJAYUEM OIpedeIeHHbIX
CYIIITHOCTHBIX IIPU3HAKOB, XapaKTepUu3yoInuXx (pakTuvecKkoe rmoJjIoKeHue
9TOr0 JIMIA KaK HYXKJAIUIErocs B 00eCneYeHUU COOTBETCTBYIOIIUX
npas.

4. Y13 vactu nepBoii cratbu 42 YIIK Poccuiickoit @eseparium Takke caeayer,
YTO MOTEPHEBIIUM SIBJIAETCA JIUIIb TO JHI0, KOTOPOMY (PU3UUYECKUI,
HMMYIECTBEHHBIH, MOPAJbHbBII Bpe] ObLI IPUYWHEH NMPECTYILICHHEM.
VIMeHHO B OTHOIIIEHUH TAKOTO JIUIIA JI03HABATEb, CJIEZI0BATEND, IIPOKYPOP WJIH CY/T
MOJKET BBIHECTH IIOCTAHOBJIEHWE O MPU3HAHHWU MOTEPIEBIINM U UMEHHO TaKOe
JINTIO HaJeJIsIeTCsl COOTBETCTBYIOIIUMU ITPOIECCYATbHBIMH BO3MOXKHOCTSMU JIJIS
3aIUThl CBOMX HAPYIIEHHBIX MPECTYIIJIEHUEM MPaB U 3aKOHHBIX MHTEpPeCOB. Bce
WHBIE JINIA, B TOM YHciie OJIM3KHe POJICTBEHHUKH IMOTEPIIEBIIIETO, HA YbU TIpaBa U
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3aKOHHBIE MHTEPECHI ITPECTYIUIEHNE He ObLIIO HAITPaBJIEHO, XOTSI OIIOCPEOBAHHO UX
U 3aTPOHYJIO, IO OOIIEeMy IIPaBUIIy, IIPOIECCYATbHBIMUA BO3MOXKHOCTSIMH I10 HX
3aluTe He HAMIEJSAIOTCS, - 3allTa IIPaB ¥ MHTEPECOB ATUX JIUII OCYIIECTBIISIETCS B
pesyJibTaTe BOCCTAHOBJIEHUS IIPAB HEMIOCPEICTBEHHO ITOCTPA/IABIIIETO.

(... ) OoTka3 B NPHU3HAHUM JIWIA IOTEPIEBIINM OT IPECTYIUIEHUS U B
obecrieueHrn €ro mpaB BO3MOMKEH JIMIIb IPH OTCYTCTBUHM COOTBETCTBYIOIIUX
OCHOBAHUH, T.e. B CJydYae, €CJIM IpaBa W 3aKOHHbIE WHTEPECHI 3TOTO JIUIA
HEIOCPEZICTBEHHO He OBbUIM 3aTPOHYTHI JIeSTHHEM, B CBSI3U C KOTOPBIM BeJIETCS
IIpe/IBApUTEIPHOE DACC/IeZIOBaHNE WIH cyfeOHoe pasbuparenbcrBo. Ecim ke
MPECTYIJIEHUEM 3aTPAaruBaIOTCs MPaBa M 3aKOHHBbIE UHTEPECHI CPa3y HECKOJIbKUX
JIVII, HUKTO U3 HUX HEe MOYKET OBITh JIUIIIEH BO3MOKHOCTH Cy/IeOHOM 3aIUTHI.

Omnpenenenne KorcrurymuonHoro Cyza P® ot 20 nexabpst 2005 1. N 477-0 :

2.1. Koucrurynus Poccutickoit ®eziepariuu (CTaThs 45, 9acTh 1; CTaThs 46, 4acTh
1; CTaThs 52) TapaHTUPYET T'OCYZIAPCTBEHHYIO, B TOM YHCJIE Cy/IeOHYIO, 3aI[UTY IIPaB
1 cBOOO/T UeJI0BEeKa 1 rPakKJaHNHA, 00eCIIeUrBaEeT ITOTEPIIEBIITUM OT IIPECTYIUIEHUH
JIOCTYII K IIPaBOCYZIMI0 M KOMIIEHCAIIUIO MPUYUHEHHOTO yInepba. Peaymmzanus
VKa3aHHBIX IIPaB OCYIIECTBJIAETCA, B YAaCTHOCTH, IMOCPEJICTBOM HCIOJIb30BAHUA
MEeXaHU3MOB YTOJIOBHO-IIPOIIECCYAILHOTO PEryJIUPOBAaHUsA, MPEATIONIaraloniux
00513aHHOCTh OPTaHOB IIPEIBADUTEILHOTO pacCie/IoBaHUus M IPOKypopa IIpU
BBISIBJIEHUM TNPU3HAKOB  TMPECTYIUIEHHUs BO30Y)KJaTh  YrOJIOBHBIE  Jefa,
OCYIIIECTBJISITh OT UMEHH TOCYy/apCTBa IO JieJIaM YaCTHOTO M YaCTHO-IIyOJTUYHOTO
0OBUHEHUs YTOJIOBHOE TIpecyiefioBaHue, ObeclieurBasi TEM CAaMbIM HEOTBPAaTUMOCTh
OTBETCTBEHHOCTH BWHOBHBIX JIMI[ W 3alllUTy OpaB JIUI, M[OCTPAJABIINX OT
npectynyieHuil. HeBbIlOTHEHUWE WM HeHAJleXKalllee BBITIOJIHEHUE JIAaHHOU
00s13aHHOCTH, BBIPA’KAOIIEECs] B TOM YHCJIE B JIJIUTETFHOM 3aTATUBAHUU PEIIEHUS
BOIIpOCA O HAJIWNYUU OCHOBAaHHWH JIsi BO30YXK/IEHUs YTOJOBHOTO Jejla |
HEOJTHOKPATHOM IIPEPhIBAHUU U BO300HOBJIEHHMH ITPOBEPKH IIO 3asIBJIEHUIO O
MIPECTYIJIEHUH, IPUBOJUT K HAPYIIIEHUIO PAa3yMHOTO CPOKa PacCMOTPEHUs Jiesia U
OTPaHUYEHUIO JIOCTyIIa ITOTEPIEBIINX K MIpaBocy/inio. BMecTe ¢ TeM npu pelieHNn
BOITpOCa O BO30YKJE€HUH YTOJIOBHOTO JleJia JIOJI?KHBI 00eCIIeYnBaThCsA U UHTEPECHI
JINIIA, B OTHOIIEHUH KOTOPOTO IOJIAaHO 3asBJIEHUE O MPUBJIEYEHUU K YTOJOBHOU
OTBETCTBEHHOCTH, C TEM YTOOBI YTOJIOBHOE JIeJIO He ObLII0 BO30YK/IEHO, a 3TO JIUIIO
He OBLJIO TIOCTaBJIEHO B ITOJIOJKEHHE TI0/I03PEBAEMOTO - BOIIPEKH CTaThe 49 (YacTh 1)
Koucrurynuu Poccutickoii ®enepanuu - 6e3 JOCTAaTOYHBIX K TOMY OCHOBAaHHUU.

C yuerom »sToro enepayibHbIA 3aKOHOJATENb YCTAHOBMJI B YTOJOBHO-
mpoIeccyaabHOM Koziekce Poccuiickoii ®efiepaniyiv, 4YTO MPOBEPKAa 3asABJICHUS
WINH WHOTO COOOLIEHUsI O TMPecTyIUIEHUH [OKHA 3aBepPIINThCA
IPUHATHEM IIPEIyCMOTPEHHOTO 3aKOHOM PeEIllleHUA B CPOK He IMOo3THee
TpeX CYTOK H 3TOT CPOK MOKET ObITh IPOJJIEH IPOKYpPOPOM,
HAYAJIBHUKOM CJIE€ICTBEHHOTI'O OTAe/a, HAYAJIbHUKOM OpraHa JO3HaHUs
IO TECATHU CYTOK, a IIPU HEOOXOAUMOCTHU MPOBEAEHUA JOKYMEHTATbHbBIX
IIPOBEPOK - 0 TPUAIIATH CYTOK (YacTu mepBasi M TPEThA CTaTbHU 144), U
OTHOBPEMEHHO IIPEYyCMOTpPEJ, YTO YTOJIOBHOE €0 MOKET OBITh BO30YKAEHO
MPOKYPOPOM, a TaKXKe CJIeJIoBaTeJIEM, OPTAaHOM JIO3HAHUA WU JI03HABATEJIEM C
corJiacus MPOKypopa JINIIh IPU HATUYUH ITPEAYCMOTPEHHBIX 3aKOHOM ITIOBOJIOB U
OCHOBaHUM (cTaThu 146, 147), 0TKa3 B BO30YKJ€HUHY YTOJIOBHOTO JI€J1a MOKET OBIThH
00’kaJIoBaH MPOKYypoOpy WIH B cyZ (cTaThbu 124, 125, 4aCcTh IATasA CTaTbu 148), a
MIPOKYPOP MOKET OTMEHUTH IMOCTAHOBJIEHUE 00 OTKa3€e B BO30YK/IEHUH yTOJIOBHOTO
JleJla ¥ BO30OYAWUTH YroJIOBHOE [ieJI0 JINOO BO3BPATUTh MaTepUasbl JIJIA
JIOTIOJTHUTEIHHOMN NIPOBEPKU (qactp mrecras CTaTbu 148).
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BbpiHOCHMMBIE B CBA3H C INPOBEPKOHM COOOINEHHUA O IPeCTyIIEHHU
IIOCTAHOBJIEHUS, KAaK M JIIOOble WHbIE IPOIEecCyaTbHbI€ PpelnIleHusd,
JOJIZKHBbI OBITh 3aKOHHBIMHU, O0OCHOBAHHBIMH W MOTHBHPOBaHHBIMHU
(cratbaa 7 YIIK Poccuiickoii ®Peaepamuu), 4YT0, B YACTHOCTH, HeE
MpeAIno/iaraeT HeOAHOKPATHYI0 OTMEHY IIPOKYPOPOM IO OAHUM U TEM 3Ke
OCHOBAHUAM IIOCTAHOBJIEHHUS 00 OTKa3e B BO30Y:KIE€HHUH YTOJIOBHOTO
Jiesia C 1eJIbI0 MPOBEAEHUA JOMOJTHUTEIbHONH MPOBEPKU COOOINEHUA O
MpecTyIJIEHUH.

ITocranosnenue KorncrutynmonHoro cyga PO or 13 utonda 2019 r. N 23-11 :

5. IlpaBa mnorepmeBMIMX OT MPECTYIUIEHUH, KOTOPHIM TapaHTUPYETCs
rocy/iapcTBeHHasl, B TOM 4Hclie cyJeOHas, 3amuTa (cTaThs 45, yacTh 1; craths 46,
yactb 1; crarbs 52 Koncrutryuum Poccuiickoit ®denepanuu), peanusyrorcs, B
YaCTHOCTH, MOCPEACTBOM MCIOJIb30BaHUs YrOJIOBHO-TIPOIIECCYATIbHBIX
MEXaHHU3MOB, NPEANOJaralomux OOf3aHHOCTh OPraHOB MPEABAPUTEIBHOTO
pacciefoBaHMsl TPU  BBISBIEHUM NPU3HAKOB TPECTYIUIEHUs BO30YyXIaTh
YTOJOBHbIE  J€Ja, OCYIIECTBISATH OT HMEHH TOCyJapCcTBa  YroJIOBHOE
MpeCieIOBaHNe M0 JejlaM MyOJUYHOTO M YacTHO-TyOJWYHOTO OOBHUHEHWS,
obecrnieunBasi HEOTBPAaTUMOCTh OTBETCTBEHHOCTH BUHOBHBIX. HeBbInonHeHue miu
HEeHaJJie)xalllee BBIIIOJIHEHUE JaHHOW 00s13aHHOCTH, BBIPAXKAIOLIEECS] B TOM UHUCIIE
B JUTUTENIbHOM 3aTATMBAaHUM pELIEHUS BOIpOca O HAJIWYMM OCHOBAaHWM s
BO3OYXKJEHHSI YrOJIOBHOIO [eJla, B HEOJHOKPaTHOM U HEOOOCHOBAaHHOM
MpEPBIBAaHUMU TMPOBEPKU MO 3aASBICHUIO O NPECTYIUIEHHH, BEIET K HapYIICHUIO
Pa3yMHOI'O CpOKa pa3pelleHus Jieja U OIPAHUYEHUIO JOCTyNa MOTEPIEBIIMX K
npaBocyauio (Onpenenenne Koncturynmonnoro Cyma Poccuiickoii @enepanun
oT 17 oxTs16pst 2006 roma N 425-O u nap.).

Tak, YronoBHo-miporieccyalibHbIi konekc Poccutickoit denepannu Ha3bIBaeT
MOTEpPHEBIIUM  (pU3MYECKOe JHUI0, KOTOPOMY MPECTYIUICHHEM TPUYHHEH
(bu3UYeCKuii, UMYIIECTBEHHBIN, MOPAJIbHBIM BpE/, a TAK)Ke IOPUIMIECKOE JTUI0 B
cilyJae MPUYUHEHUS IPECTYIUICHUEM BPE/Ia €ro UMYIIIECTBY U JACIOBOM peITyTaIiuu
M TpeAyCMaTpUBaeT, YTO PEIICHHE O NPHU3HAHWU MOTEPIICBIIMM MPUHUMACTCS
HE3aMeUIUTEIILHO ¢ MOMEHTA BO30YKICHHS YTOJOBHOTO Jejia u OohopMIIseTcs
MMOCTAHOBJICHUEM JIO3HABATEJIs, CJIEIOBATENs, CY/AbH WM OINpeAelieHHEeM CyJa, a
€CJIM Ha MOMEHT BO30Y)K/IEHUSI YTOJIOBHOIO JieJia OTCYTCTBYIOT CBEJCHHS O JIHIIE,
KOTOPOMY IPECTYIICHUEM MPUYUHEH BpeJ, PellieHHe O MPU3HAHUH ITOTEPIIEBIINM
MIPUHUMAETCS He3aMeJIUTENbHO MOCIe TOMYyYeHHs JTaHHBIX 00 3TOM Jule (YacTh
IepBas CcTaTthu 42).

IlockonbKy MNpECTYmHOCTh U HAKa3yeMOCTb JESIHUS — ONpeAessoTCs
YTOJIOBHBIM 3aKOHOM, JIE€HCTBOBABUIMM BO BpEMs COBEPIICHUS 3TOTrO JAEsSHUS,
KaKOBBIM TIPU3HAETCS BpPEMsl COBEpIIEHMs OOIIECTBEHHO OINACHOIo JAEHCTBUS
(Oe3neiicTBuUs) HE3aBUCHMO OT BPEMEHH HACTYIUIEHUs nocieacTBuid (craths 9 VK
Poccuiickoit ®enepanum), a camMu BpeJIHbIE MOCIEACTBUS B BHJE (hru3nyecKoro,
MMYIIECTBEHHOTO0, MOPAJIbHOIO BpENa BO3HUKAIOT C MOMEHTa HUX INPUYMHEHUS
KOHKPETHOMY JIMIY (MM ¢ MOMEHTA, KOTJia JIMILY CTajo 00 3TOM U3BECTHO), TAKOE
JIMIIO, 10 CYLIECTBY, SBJISETCS MOTEPIEBUIMM B CHITy CaMOro (akTa MpUYMHEHUS
€My IPECTYIUIEHUEM BPEJla, a HE BCIIEJICTBUE BBIHECEHUS PELICHUS O MPU3HAHUU
€ro IOTEepHEeBIIMM. TeM caMbplM IPaBOBOM CTAaTyC JIMIA KaK IOTEPIEBIIETO
yCTaHaBIIMBAETCS HUCX0Aid U3 (PAKTUUECKOTO €ro TMOJOXKEHUS ¢ JIMIIb
nporeccyaabHO OQOopMIIsieTcss OCTAaHOBJICHWEM JO3HaBaTes, CleAO0BaTeNs WU
Cyla O TMpPHU3HAHUU TMOTEPHEBIIUM, HO He ¢dopmHupyeTcss UM (OmpeaereHus
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http://www.consultant.ru/document/cons_doc_LAW_322926/20f6bcf74bc2d04ca21619cb67cb7d3c528cb5a9/#dst1346
http://www.consultant.ru/document/cons_doc_LAW_330816/ac18caeb0eee735b4e56cd3a734a5d718dbc174f/#dst100032

Koncturynmonnoro Cyna Poccuiickoii @enepaunu ot 18 stuBaps 2005 roga N 131-
O, ot 17 Hos16pst 2011 roga N 1555-O-O u np.).

CnenoBarenbHO, JMIy, KOTOPOMY 3allpEIlEHHBIM YIOJOBHBIM 3aKOHOM
JIeTHUEM MIPUYUHEH Bpell, JOJDKHA 00ecTieunBaThCs peaibHas cyeOHas 3aiuTa B
(opMe BOCCTAaHOBIICHHS HApYIICHHBIX MPECTYIJICHHEM IpaB M CBOOOJ, B TOM
YHUCJIE BO3MOKHOCTb OCYILECTBIJICHMS IIPaBa Ha CYIONPOU3BOJACTBO B Pa3yMHBIN
CPOK COIUVIACHO 3aKOHOJATEJIbHO 3aKPEIICHHBIM KPUTEpPUSAM OIPEICICHUS
Pa3yMHOCTH CpOKa CYIONPOU3BOJCTBA, UMEA B BHJY, YTO TakKas BO3MOXKHOCTb
3aBUCUT Kak OT CBOEBPEMEHHOCTH, TINATEIBHOCTH, JOCTAaTOYHOCTH H
3pPEKTUBHOCTH Mep, NPEANPHHITHIX IS OOBEKTUBHOTO  PAacCMOTPEHHUS
COOTBETCTBYIOIIUX TpeOOBaHUM, TaKk U OT MPOAOJKUTEIHLHOCTH J0CYAeOHOTO
IIPOU3BO/ICTBA, BKJIKOYAs MIEPUOJL CO JHS MOJAYH 3asIBJICHUS O MPECTYIUIEHUH U 10
MOMEHTa BO30YX/JEHHS YroJIOBHOIO Jejla U BBIHECEHUS IOCTAHOBJIEHHS O
IIPU3HAHUM JIMLA, TI0IABIIETO 3asIBJICHUE, TOTEPIEBIINM. MeX 1y TEM YacTb TPEThs
cratbu 6.1 YIIK Poccuiickoit @enepanuu - B CUCTEME ACHCTBYIONIETO MPABOBOTO
peryaupoBaHus IO CMBICIY, [PHUJABAEMOMY €M INPaBONPUMEHHUTEIBLHON
MIPAaKTUKOM, - HCKIYAeT M3 OLUEHKH pa3syMHOCTH CpOKa YrOJOBHOTO
CyIIOIIPOM3BOJCTBA B CIyd4asX, KOIJa IPOU3BOJACTBO IO YrOJIOBHOMY JIENTy
3aBEpUIMJIOCH OOBHMHHUTENBHBIM IPUTOBOPOM, MPOJOJDKUTENBHOCTh — CTaJUU
BO30OYXKJEHHsI JTaHHOTO Jeja (MPOBEPKH 3asBICHHUSI O MPECTYIJICHHH), YTO He
corjacyercs ¢ npaBoBbiMH mno3unusMu KoncrutynumonHoro Cyna Poccuiickoit
denepanuy U MPUBOIUT K HAPYLIEHUIO KOHCTUTYLIMOHHBIX IIPaB JIMLA, KOTOPOMY
IIPECTYIUIEHUEM IPUYUHEH BpPE.

Wrak, mnocnencTBust JelcTBUid Bosrorpaackoil o0J1acTHON IIPOKypaTypbl |
MPOKypaTypsl T. Bomkckoro — co3zlanue KOHQJINKTA UHTEPECOB, 32 UTO COTJIACHO
CT.10, 11, 13.1®3 «O nporuBoaetrictBuu kKoppynuuu» BCE BUHOBHBIE HOZJIEKAT
YBOJIbHEHHIO.

ITociencTBusA AEHCTBUN COTPYIHUKOB ITOJIMIIMU W BOJDKCKOH IPOKypaTypbl —
3JI0yNOTPeOIeHHEe JO’KHOCTHBIMH IIOJTHOMOYHMSAMH B COCTaBe OPraHH30BaHHOM
TPYIIIBI JIUIL C I[€JIBI0 COKPBITHUSA YTOJIOBHBIX IIPECTYIIEHHUI, BOCIPEIIATCTBOBAHUS
IIOTEPIEBIINM B 3amuTe U BocupenarcrBoBanre MO/ OKII B ocy1iecTBIeHHN CBOEH
00IIleCTBEHHOU JeATETbHOCTH, JUUISI Yero CJYKWJI YKPaJIeHHbId U IPOJAHHBIN
BoxonoseiM A.B. kanai ( cT. 210, 285, 292, 294 YK P®)

Cornacuo Onpenenenusam KoHcerutynuonHoro cyza P® nokaszaHo HapylieHUe IIpaB
MIOTEPIEBIINX OTBETIYMKAMH U JIOKa3bIBATh O0OJIEE HEUEero.

«be3Haka3aHHOCTbH IIPOUCTEKAET u3 HEeUCNOJHEHUS
rocyZlapcTBaM CBOHMX OO0f3aTeIbCTB II0 PpaccjeJOBaHUIO
HapyHI€eHU¥, [PUHATUIO HAJJIeXKAaluX Mep B OTHOIIEHUH
COBEPIIUBIIUX UX JIUI], B YaCTHOCTU B 0O0JIACTU IPABOCY/IUA, B LIEJIAX
IIpecjieJIOBaHUA  TMOJI03peBaeMbIX B COBEPIIEHUM  YTOJOBHBIX
IIpecTyIJIeHUH, IpeJlaHus UX Cy/ly U Ha3HAUeHUS UM COOTBETCTBYIOIIUX
HaKa3aHUM, IPeZOCTaBJIeHNUI0 noTepneBmINM 3GGEKTUBHBIX CPEJCTB
IIPABOBOM 3alIUThl U O0eCleueHUI0 MOJydeHUs UMU BO3MeIeHUsA 3a
IIPUYMHEHHBIN Bpej], obecieueHuIo coOII0ileHNs HeOTheMIEMOro IIpaBa
3HATh MPaBJy O HApYUIEHUSAX U HPUHATHIO JIOObIX UHBIX Mep,
HeOoOXO/IMMBIX /171l HE/IOMYIIeHNs IOBTOPeHUs HapyueHui» (IIpuaiun 1
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CBo/1a MIPUHITAIIOB 3aIUTHI U ITOOMIPEHHS [IPAB UeIOBEKA MOCPEACTBOM
60pb0OBI ¢ 6e3HakazanHocThiO (E/CN.4/2005/102/Add.1).

"... B coorBercTBUM ¢ KOHBEHIIMEH BJIaCTH rOCy/IapCTBa CTPOTO OTBEYAIOT
3a MOBeJIeHNEe MOIUNHEHHBIX UM JINI; OHU 00A3aHBI HaBI3bIBATh CBOIO
BOJIIO 1 HE MOTYT IPSTATbCS 3a IMIMPMON HECIIOCOOHOCTH O0OECIIEUHUTh
yBaskeHue 3Tou BoutH (...)» (§§ 318, 319 [locmaHosaeHus om 08.07.04 2.
no deay «Ilascu and Others v. Moldova and Russia").

"... JloroBapuBaroIeecs rocyZapCcTBO OyZeT HECTH OTBETCTBEHHOCTD B
cooTBeTCTBHM ¢ KOHBeHIMEHl 3a HApPyIIEeHHUA IIpaB 4YeJIOBEKa,
IMPUYHHEHHbIE JEUCTBUSAMH €r0 areHTOB, OCYIIECTBJIEHHBIMH IIPU
HMCIOJTHEHUW MU JOI?KHOCTHBIX ITOJTHOMOYHH (...). OJTHaKO, TOCyZIapCTBO
MOJKET TaK:Ke HECTH OTBETCTBEHHOCTDH Ja’Ke B TeX C/Iy4asiX, KOrJa €ero
areHThl JIefcTBYIOT ultra vires miu Bompekw ykasanusm (...). Corsacue
WJIH TIOITYCTUTEIBCTBO OPTaHOB BJIACTH JIOTOBAPHBAIOIIETOCS TOCYAapCTBa
B OTHOIIEHWH [EHCTBUH OTHEJbHBIX JIHI[, HapyIIAIOIUX IIpaBa,
cozepskaiecs: B KOHBEHIIMH, UJIX UHBIX JIUI B €70 I0PUCAUKI[AN, MOKET
TaK’Ke MIPUBECTH K OTBETCTBEHHOCTH 3TOTO FOCY/IapCTBa B COOTBETCTBUH C
Kousenmueii (...)" (§ 119 IlocmaHnosaeHus om 06.11.18 2. no deay «Burlya
and Others v. Ukraine»).

II1, ITPABO HA KOMIIEHCAIIIO

B cuny Ilpunnuna 19, m. «a» llpuHnuna 22 [IpUHIUIOB O KOMIEHCALUH,
npuHnuna restitutio in integrum, 4. 1 ct. 46 Koncrutynuu P® B unTeprperanuu
Koncrurynuonsoro Cyma P® (cm. m. 2.3.8 Bbime) u a63ana 3 cr. 12 'K PO
JIOJIZKHO OBITh BOCCTAHOBJIEHO IIOJIOZKE€HUE, CYIIeCTBOBaBIlEe 0
HapyllleHUs1 IpaBa U IpeceueHbl JeUCTBUsA, HapylIIAoIIde I[IpaBo WU
CO3/IAI0IIME YTPO3Y ero HapyIlIeHus ».

¥Yrpo3a uAeHTUYHBIX 3JI0YNIOTPEOSIEHUN COXPAHSAETCA M0 HACTOSIIUNA MOMEHT
BPEMEHU B CBA3U ¢ 6€30TBETCTBEHHOCTHIO JIOJIPKHOCTHBIX JIUI] 32 IPAKTUKYyeMble
WMU 3JI0yIIOTPeOIEeHH .

[TOCKOIbKY «KOHCTHUTYIIMOHHOE IPAaBO Ha CyJAeOHYI0 3aluTy Kak
OCHOBHOE, Heotuyxkmaemoe npaBo udenoBeka, BBICTYIIAIOIIIEE
TAPAHTUEU PEAJIN3AIINU BCEX JIPYTUX ITPAB 1 CBOBO/L, - 310
He TOJBKO TMpaBO Ha oOOpalmeHue B CyJ, HO MU IOpaBoO Ha
AOPEKTUBHOE BOCCTAHOBJIEHUE HapylnieHHBIX IIPAaB U CBOOO/,
MOCPEACTBOM MpaBoOCYAUA, OTBEYaIoIIEero TpeOGoOBaHUAM
cupaBeaauBocTu» (ab3ar 1 n. 2 mot. yactu Onpeneneruss KC N2 1248-0 ot
28.06.12 T.), TO UMEHHO 3TO SIBJAETCA KOHCTHUTYIIMOHHON 3aJadyell JTaHHOTO
cynebHOro pasbuparesbCTBa.
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B 1. 2 mort. yactu I[TocranoBnenust N 5-IT ot 18.03.14 1. Konctutynuonnasiii Cy
P® nmocranoBuI:

2. Koucrurynus Poccutickoi Oenepanumu, MIPOBO3TJIAIIad
00A3aHHOCTHIO Poccuy Kak JIeMOKpPAaTHYECKOTO IIPaBOBOTO TOCYAapCTBa
MIpU3HaHUE, COOJTI0IEHNE U 3aIITUTY IIPaB U CBOOO/I YeJIOBEKA U TPasKIaHNHA Ha
OCHOBE PaBEHCTBa BCEX MeEpe]l 3aKOHOM U CYZIOM, a TakKe Bo3jaras Ha HEro
OXpaHy JOCTOMHCTBA JIMYHOCTH BO Bcex cdepax, TrapaHTHUDPYET
IOTEPIIEBIINM OT MPECTYIUIEHUH OXpaHy HX IPaB 3aKOHOM, O0ecIieueHue
JOCTyIIAa K IPaBOCYAHI0 U KOMIIEHCAIINU NMPUYHUHEHHOIO yuiepoa
(cTaThsa 1, yacTh 1; CTAaThH 2 U 18; cTaThA 19, YACTh 1; CTaTh 21, YaCTh 1; CTAThI
45; CTaThA 46, YaCTH 1 U 2; CTaThs 52).

HazBaHHbIE KOHCTHTYIIMOHHBIE IIPEANNCAHUSA IIPEAIIOaaraloT, Kak
ykasbiBan Koucrurynuonnsiii Cyn Poccutiickoit ®@enepanyy, 00A3aHHOCTD
roCyZlapCcTBa KaK MpeaOTBpAaIlaTh U IPeceKaTh B YCTAHOBJIEHHOM
3aKOHOM TIIOpAJAKEe KakKue Obl TO HH OBbLIO IIOCATaTEJIbCTBA,
CIIOCOOHBIE TNPUYUHUTH Bpel W HPABCTBEHHbIE CTPAaJaHUA
JUYHOCTH, TaK U o00ecreynBaTh IIOCTPAJIABIIIEMy OT IIPECTYILIEHUS
BO3MOKHOCTh OTCTaWBaTh, MPEXKE BCETO B Cy/ie, CBOM IIpaBa U 3aKOHHbBIE
MHTEPEChl JIIOOBIMH H€ 3alpelleHHbBIMH 3aKOHOM CIoco0amu,
IIOCKOJIbKY WHO€ O3HA4YajJ0 Obl yMaIeHHUE€ YeCTH U JOCTOMHCTBA
JUYHOCTH HE€ TOJBKO JIMIIOM, COBEPIIUBIIUM IIPOTHBOIPABHBbIE
JAEVCTBUSA, HO 1 CAMHM TOCYZAapCTBOM (IIOCTAaHOBJIEHUS OT 24 allpesis
2003 roza N 7-I1, ot 8 mekabpst 2003 roaa N 18-I1, ot 11 mast 2005 rozia N 5-11
U 1p.).

[TpuBeneHHAs: TPABOBAs MO3UIKA COOTHOCHUTCS C MOJIOKEHUAMH JleKapanuu
OCHOBHBIX TPUHIMIIOB TPABOCYAUSA [JIA JKEPTB IPECTYIUIEHWH U
3noynorpebieHuil  BiacTeio  (yTBepikaeHa Pesosonumeir [eHepasibHOM
Accambisien OOH 40/34 oT 29 HosA0OpsA 1985 rosia), 3aKPEIUISAIOIIMU ITPABO
JIUI, KOTOPHIM ObLI NPUYUHEH BpeJ B pe3yJIbTaTe AEHCTBUA WJIHA
0e3/elicTBIA, HAPYIIAIOIUX HAIMOHAJIbHbIE YTOJOBHBIE 3aKOHBI
("xepTBBI"), HaA MOCTYIl K MeXaHM3MaM IIPABOCYHUA U CKOPEHIIyIO
KOMIICHCAIIUI0 3a HAHECEHHBIN WM Yymepd B COOTBETCTBUU C
HAI[MOHAJIBHBIM 3aKOHOJIATEIbCTBOM (IIYHKTHI 1 U 4) U OOA3BIBAIOIIIUMHA
roCyZapcTBO COJEHCTBOBATh TOMY, YTOOBI CyZieOHble U aIMUHUCTPATUBHbIE
IpOLeAYPhl B GOJIbIIIEN CTEIEHU OTBEYasd MOTPEOHOCTSM 3THX JIUI], B TOM
YucIie myTeM obecriedeHIsI BO3MOKHOCTH U3JI0KEHUA Y PACCMOTPEHUSA UX
MHEHHII ¥ TOKeJJaHUM Ha COOTBETCTBYIOIIMX JTamax CcyAeGHOro
pas3bupaTesibCTBa B TEX CJIy4asixX, KOT/Ia 3aTPArUBAIOTCS UX JIUYHbIE HHTEPECHI,
HO 0e3 y1ep6a /1711 00BUHSIEMBIX K COTJIACHO COOTBETCTBYIOIIEH HAITMOHAIBHOM
CHCTEME YTOJIOBHOTO IIpaBocyAusi (IyHKT 6).

B Ilocranosnennu ECITY : Bypaos npotus Poccun (N 2):

«T'ocynapcTBa BIIpaBe Tak»ke BBECTU TOJIBKO KOMIIEHCATOPHOE CPEACTBO
PaBOBOM 3aIUTHI, YTO HE JEJA€T 3TO CPEACTBO IPABOBOM 3alUTHI
Hed@PekTuBHBIM. ECiii B HallMOHAJIBHON IIPABOBOM cHUcCTeMe JOCTYITHO
KOMIIEHCATOPHOE CPEZICTBO MPABOBOM 3aIuThl, EBponencKkuil cys omKeH
IIpU3HATh 3a TOCYJApCTBOM IIUPOKHUE IIpefiesibl YCMOTPEHUs, KOTOpble
IIO3BOJIAIOT €My OPraHM30BaTh CPEACTBO IIPABOBOM 3alllUTHI CIOCOOOM,
COBMECTHMBIM C €r0 IPAaBOBOM CHUCTEMOUN U TPAJUIUAMU U OTBEUYAIOIIUM
YPOBHIO KU3HU B JIaHHOU cTrpaHe. Tem He MeHee EBpomnelickuil cy/ 10KeH
V/IOCTOBEPUTBCA B TOM, YTO CIOCOO TOJIKOBAaHUA HAIMOHAIHHOTO
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3aKOHO/IATEJIbCTBA M IOCJIEJICTBUSA MPUMEHSIEMbIX MPOLEyP COTIACYIOTCA C
npuHunaMu KOHBEHITUM, HCTOJIKOBAHHBIMU B CBeTe IIPereeHTHON
npaktuku EBponerickoro cyza (cM. ymoMmuHaBIeecs Beilie IloctaHoBieHME
Bosbimoit manatel mo gesty "CxkopausHo npotus Utanmuu", § 187 — 191). »

Hapyiienue mnpaB BJjleueT MPaBO Ha KOMIIEHCAIIMIO —CT. 52, 53 KoHcTuTyumn
Po.

B § 22 [TocranoBieHus OT 24.07.08 T. 110 Aemy Kykano nmpotus PO (N2 2)» :

«YTO Kacaercs BOIPOCA O HATUYUH y 3aABUTENS CTATyCa JKEPTBBI
HapymieHuss KoHBeHIIUH,.. JAJIs YTPAThl 3asABUTEIEM 3TOTO CTaTyca
roCy/IapCTBO JAOJI?KHO IPU3HATh HapylI€eHHE €ero ImnpaB |
NpPeIOCTABUTh aJAeKBaTHOe Bo3MmelnieHue (...). B pganHOM
cayuae EBpomneiickuii Cy oTMedaeT, YTO pellleHHe OT 20 JieKabps
2005 T. BO3MECTWJIO WHQJIAIMOHHBIE IIOTEPU 3asBUTEJISA, HO HeE
BO3MECTHJIO MaTepUAIbHBIN YIIEPO WU MOPAJIbHBIN BPEJL B CBSA3H C
HeuclioyiTHeHueM. TakuM o0pa3oM, aJieKBaTHOE BO3MeEIleHUEe He
OBLIIO ITPEIOCTABIIEHO »

B ITocranoBinennn KonctutynuonHoro Cyga P® ot 20.02.2006 N2 1-11 ykasaHno,
YTO:

«W3 aToro ucxonut B cBoell nmpaktuke EBponetickuii Cyz 1o mpaBam
yeJioBeKa, KOTOPBIM HEOHOKPATHO YKa3bIBaI HAa TO, YTO CTAThA 13
KoHBeHIINM rapaHTUpyeT JOCTYIIHOCTh Ha HAI[MOHAJIBHOM YPOBHE
CPEe/ICTB IIPaBOBOM 3aIIIUTHI /IJIS1 OCYIIECTBIEHUS MaTepUAIbHBIX IIPAB
1 cB00O/1, ycTaHOBJIEHHBIX KOHBEHIIMEN, HE3aBUCHMO OT TOT'O, B KAKOU
dbopme oHU obOecrieunBAIOTCSA B HAIMOHAJIBHOU IPABOBOU CHCTEME;
CpeJZicTBa MPABOBOU 3aIUTH AOJIAKHBI ObITh «3((EeKTUBHBIMI»
B__TOM _CMBICJIE€, YUTO OHM _JOJIKHBI _IPEJXOTBPAIIATH
IpeanoJjaraeMoe HapylieHUe WIN ero nNpekpamarb, paBHO
KaK ¥ IPEeJAOCTABJIATH aJA€KBATH KOMIIEHCAIIUIO 3a YiKe
pousouiejiniee HapylnieHue (IOCTaHOBJIEHHUS OT 26 OKTAOpA
2000 roza 1o aeny «Kymia (Kudla) mporus Ilosbimm», oT 30 HOSOPs
2004 rogma mo geny «Kmsaxun (Klyakhin) mporuB Poccuiickoit
®enepaniuu» U Ap.)».

« OTBETCTBEHHOCTb BO3HUKAET MPU COBIIQ/IEHUU JBYX YCJIOBUU: €CIU
ymepb6 NOpUYMHEH IpU peajn3aliyd TOCYIapCTBOM ITyOJIMYHBIX
byHKIIMA W ecam JEeNCTBUSA TOCYZApCTBA HE3AaKOHHBI » (§ 72
ITocmanosaeHus om 12.07.16 2. no deay «KomenvHnuxos npomus
Pd»).

Obpamaem BHUMaHUE, ecsi ['ocyZapcTBO He IMpuU3HAeT HapylleHue KoHBeHIMU
u HEe [pefoCTaBUT aJleKBaTHOE BO3MEIIIEHUE, TO OHO HAPYUIHUT
JOIMOJIHUTEJBbHO CTAaThu 1, 6, 13, 14, 17 EKIIY, 0. 1 mpoTokosia 1, 4TO Takxke
OyzeT mojJsiekaTh KOMIIEHCAIIUH.
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IV. PACYET CIIPABE/I/TUBOM KOMIIEHCAIIUU

JleficTBUS TPEThUX JINI ABJAIOTCA (HAKTUUECKU U IOPUJIMYECKU YTOJIOBHBIMU
MIPECTYIUIEHUSAMH, OT KOTOPBIX OHH CaMU ce0s OCBOOOXKAIOT B OPraHN30BaHHOM
KOPPYHIIIMOHHOM cucTeMe (CM. IpUIOKeHHeE 16)

3a coBepIlleHHbIe TpecTyIIeHus ['ocy1apcTBO yCTaHOBMIIO IITPadHbIE CAHKIINU, TO
€CTh OHO CaMO OI[eHIJIO JIeHEKHOM CYMMOU BpeJl OT YKa3aHHbIX AercTtBuil. llITpad
IpefHa3HAauYeH /Jig BBIILIATBI TOCYJApCTBY, a KOMIEHCAI[UsA [oJaraeTcs
norepnesnieMy. CorylacHO paBeHCTBY BceX IlepeJl 3aKOHOM U 3alpeTa
JUCKPpUMHWHAIINY, KOMIIEHCAIIUS IIOTEPIIEBIIEMY HE MOXKeT OBIThb MEHBIIIE
KOMIIeHCAIluu roCy/lapCTBY. CnenoBaTesibHO, pasmep KOMIIeHCAIlu1
MIOTepIEeBIIEMY CIPABEJIMBO NPUCYKAATh COIVIACHO HITpadaM, yKa3aHHBIM B
YTOJIOBHBIX CTAThSX.

«...Bo3MellieHre MOJIZKHO  OXBaThHIBaTh BCIO COBOKYIHOCTD
NMPUYUHEHHOTO KepPTBe yIep0a W BKJIIUYATh CPEIU IIPOYHUX MeEpP
PECTUTYIIHIO, KOMIIEHCAIIUIO U Pea0UIUTAIIHIO )KEPTBBI, a TAKKe
MepBblI, CITIOCOOHBIE rapaHTUPOBaTh HEBO3MOKHOCTh
IMOBTOPEHUA HAPYIIEHUH, - C 003aTeJIbHBIM YU4E€TOM O00CTOATETBCTB
KaXkIoro jejia. KoMuTeT cuurtaer, 4To, HECMOTPS Ha IMPEUMYIIECTBA,
KOTOpPBIE IIPE/IOCTABJIsIET YTOJIOBHOE pacciie/loBaHUe JJIsl KEPTBHI C
TOYKHN 3PEHUS JOKA3bIBAHUsS, IPaKJTAHCKOE Pa3ouparebCTBO U
TpeOOBaHUE KEPTBHI O BO3MENIEHUHN HE JI0JIKHBI 3aBHCETh OT
HICXOJA YTOJIOBHOTO pazoupareabcTBa. OH CYUTAET, UTO BBIILIATY
KOMIIEHCAllUN He CcJeAyeT OTKJIAAbIBaTh A0 YCTAHOBJIEHUS
YrOJIOBHOH OTBETCTBEHHOCTH. I'pakaaHcKkoe pa3ouparejabCTBO
JOJI2KHO OBITh [JOCTYIIHBIM HE3aBHCHMO OT YIrOJIOBHOTO
pa3oupareabCcTBa, U /I TAKOTO TPa’KJIAHCKOTO Cy/IONPOU3BOJICTBA
cJIeAyeT IpeaycMOTPeTh HEOOX0AMMOe 3aKOHOIAaTETbCTBO U MHCTUTYTHI.
Ecaiu B COOTBETCTBUM € BHYTPEHHHUM 3aKOHOJATEJIHCTBOM
TpedyeTcsi IPOBECTH YroJIOBHOE Ppa30oHparTebcTBO 0

oOpaieHusa 3a TPasKaaHCKON KOMIIEHcallueH, TO
HENMpoOBeJeHNe YroJIOBHOTO pa30ouparejbCcTBa WJIH €ro
HeoIllpaBlaHHAaA 3a/IepKKa NPEeCTABJISIOT coooM
HEBBINOJITHEeHHEe roCyIapCTBOM-Y4YaCTHUKOM CBOHX

oo0sa3aTeabcTB 10 KouBennuu » (n. 9.7 Pewenus KIIIT om 05.11.13
2. no deay «Onez Esnoes npomue Kazaxcmana»).

« .. IpUMeHsAs KOMIIEHCATOPHBIN MPUHIUI, HAIIMOHAIbHBIE Cy/Ibl MOTJIN
HA3HAYUTh KOMIIEHCAIUI0 C YYeTOM MOTHBOB U IIOBeJleHUA
OCYy’KZIEHHOTO, A TaKiKe  OO0CTOATEJBCTB OIIyHI€HHOTO
HapyumieHusa. .. Ta e JIOrMKa NOpUMeHMMa K MOTHUBHUPOBKeE
HAIlMOHAJIBHBIX CY/ZIOB IIPU PACCMOTPEHUU HCKOB IIPOTUB I'OCY/IapCTBA B
CBA3U C ero IPUUNHAIINMY BpeJ eUCTBUAMU. ... CPEJICTBA, KOTOPBIMU
pacnosiaraer rocyZlapCTBO, He MOTYT CUMUTAThCA CMATYAIOIIUMU €ro
OTBETCTBEHHOCTH U IOTOMY He ABJIAIOTCA CyIIeCTBEHHBIM (DPAKTOPOM IIpU
OIleHKe Bpe/la B COOTBETCTBUM C KOMIIEHCAITUOHHBIM KputeprueM. Kpome
TOTO, ... HAIMOHAJIbHBbIE CyAbl KaK TrapaHThl IIpaB U CBOOOJ
JIMIHOCTHU 00A3aHbI CO3HABATH CBOU JIOJIT B IOPUI[AHUU HE3AaKOHHOTO
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VI.

IIOBEZIEHUsI TOCY/lapCTBa BIUIOTH 10 IPUCYKAEHUS aJeKBaTHOH M
JIOCTAaTOYHON KOMIIEHCAIIMH Bpe[a, MPUYNHEHHOIO 3asBUTEJIIO,
IIPpUHHUMAs BO BHUMaHNe (PyHAAaMEHTATbHYI0 3HAYNMOCTH IIpaBa,
Jlayke ecJd OHM IIoJIaTai, YTO STO HapyIIEeHHWe JOIYIIEeHO II0
HEOCTOPOKHOCTH, a He BCJIEJCTBHE YMBIIUIEHHOTO IIOBEIEHU
roCyZapcrBa. ATO MOIJIO ObI IO3BOJIHTH TOCYAAPCTBY CAEJIATh
BBIBOJ, O TOM, YTO OHO MOKET IIpeHe0perarr mpaBaMu H
CBOOOJAMH JIMYHOCTH HJIHN OOXOJAUTHh UX Oe3HakazaHHO» (§ 78
ITocmaHoeaeHus om 17.12.09 2. no deay «Shilbergs v. Russia»)

XOJIATAVMCTBA

Hcrpebosars B mosuiiuu Marepuai mposepku KYCII 5612

HcrpeboBarh HaB30pHBIE TPOU3BOCTBA B MMPOKYPaTypaX- OTBETIMKAX

Ob6ecnieunBaTh ¢ MOJ] OKII TOJIBKO 3/IEKTPOHHBIN JOKYMEHTOOOOPOT, HAIIPABJIATH
cyZeOHbIe IOKYMEHTHI 110 e-MaliJI WU Yepe3 JJMYHBIN KaOWHeT.

B ompejiesiennu 0 MOJITOTOBKE K Cy/IeOHOMY pa30UpaTesIbCTBY 00s3aTh IOJIUIIHIO
IIPEIOCTAaBUTh KOITUH BCET0 MaTepHasia IPOBEPKH BMECTE C OITUCHIO B 3JIEKTPOHHOM
BHUJIE B Cy/l I TIPUOOIIEHUS K JIeJly BCeX JIOKa3aTeIbCTB U HCTIY IO e-Mai, a
TaKKe paclpeieuTh OpeMs J0Ka3bIBaHUSA, 00BEM JOKA3aTeJIbCTB, HOPMBI IIPaBa,
OTpa3uTh IyOJIMYHBIA XapaKTep IPABOOTHOIIEHUH ; YCTAHOBUTH CPOK JJIA
IIPEJIOCTaBJIEHUS OTBETYMKAMH CBOEH MTO3UIMU U HATIPABUTH €€ BJIEKTPOHHO UCTILY
He MeHee UeM 3a 5 JIHEeH 710 cyZie0HOTO pa30MpaTeIbCTBa 10 CYIIECTBY.

IIpemycMOTpPETh BUIEOCBSA3h CYAeOHBIX 3aCeJaHUi ¢ IMPEeACTABUTEIAMU HUCTIHA 10
CKalIly, a Tak)Ke depes BUAEOKOH(EPEHIICBA3h CYA0B B pasHbIX ropogax PO u c
cynom ®panrnuu ( B r. Hua)

TPEBOBAHUA

Ha ocHoBanmM wu3/J0KeHHOro, cT. 6, 11, 13, 14, 17 EKIIY, ct. 2, 5, 14, 26
Mex/TyHapO/THOTO IMaKTa O TPAKAAHCKUX U IMOJUTHUYECKHUX IpaBax, CT.,30, 45, 46,
52, 53, 55, 56, 120 KoHcrutynuu P®, Jlekimapanuu o mpaBe W O0SA3aHHOCTU
OT/IEJIbHBIX JIMI[, TPyOIl ¥ OPTaHOB o0OIecTBa IOOMIPATh W 3allHIIATh
obmenpu3HaHHbIe MPaBa 4YeJ0BeKa M OCHOBHbBIE cB0OOOnAbI, KouBenruum OOH
NpOoTUB  KoOppymiuu, OCHOBHBIM HPUHIIUIIAM U PYKOBOJAIINM IIOJIOKEHUSM,
KacalwInuMcsl IIpaBa Ha IIPABOBYIO 3allUTy U BO3MeEIIEHUE yiepOa JJjis KEPTB
rpyOBIX HapyILIeHUU MeKAyHapOoAHBIX HOPDM B o0JjacTh IpaB 4YeJjIOBeKa U
CEPHE3HBIX HAPYIIIEHNU MEX/IyHApPOJHOTO TyMaHUTApHOTO IIpaBa, CT.16, 151, 1069
'K PO
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11.

ITPOCHUM

Bapickarh kommeHcanmuio ¢ Kasuel P®, mpencraBjieHHON OTBETYMKAMH, 34
HapYyIIIeHNUEe ITPaB ITOTEPIEBIITNX, TADAHTUPOBAHHBIX CTAaThAMHU 11, 13 EBpomneiickoit
KonBeHIIUM 10 mpaBaM 4YesIOBeKa U 1 1 IPOTOKoJia 1 K KoHBeHIUU B pa3Mepe

5 000 000 py6 (Boarorpazckas obsactTHast mpokypartypa -210 YK) +

300 000 x 8 (IllanpHOBa, KypoB, Wcanwmes, Illyowmn, 3abpoawH, Xabapos,
MakcumoB, KykanoB- 4.3 285 YK) +

500 000 pyo6 x 5 (IITanpHOBA, Kypos, Mcanues, Illyoun, 3abpoaun — 292 YK) +
300 000 x 5 (IllasisHOBA, KypoB, Mcanues, IllyouH, 3abpoauH - 294 YK)
= 11 400 000 pyo0.

B3bIcKaTh C OTBETYMKOB COTUAPHO UBAEPKKU 3a MOATOTOBKY MCKa B pacueTe 200
eBpo/Jac x 3 yaca = 600 eBpo B pyOssax 1o Kypcy 11b Ha /ieHb BBIHECEHU I PEIIeHU .

He TpeboBaTh MONUIKHY C MMOTEPIEBIIErO COIVIACHO CT. 45, 46 I'TIK P®, 4. 4 crT. 15,
cT. 18 Konctutynuu P® u Konsenniun OOH nipoTuB KOppymnmuwy, 4. 4 cT. 1 I'TIK n
3akoHa «O 3aImuTe IpaB MoTpedbuTese »

[Ipunoxkenue :

7Kanoba Ha OTCYTCTBUE IPOLIECCYATBHBIX IeHCTBUH OT 6.08.2020
ITocra"ossienue 06 orkase B BY/l or 09.08.2020 KYCII 5612
2Kanoba B mopszke cr. 124 YIIK npokypopy Bosrorpazackoi o61actu 19.10.2020
YBenomsienne Bosrorpazsckoil 06s1acTHOW IPOKypaTypbl O HAIPaBJIEHUU KAJIOOBI
IIPOKYypOpy I. Boyzkckoro 27.10.2020
[Tocranosyienue B mnopsake cT. 124 YIIK 3am mpokypopa Boskckou MpOKypaTypbl
[ITy6una 06 oTkase B xamobe 12.11.2020
JononaurtensHada napopmanus B OIl 10.12.2020
Kamob6a B mopsigke cr. 124 YIIK nmpokypopy Bosirorpazckoi o61actu Ha MpoKypopa T.
Boskckoro 20.12.2020
YBenomsienne Bosrorpazsckoit 06J1acTHOW IPOKYpPAaTypbl O HAIPABJIEHUH KAJIOOBI
IIPOKypopy I. Boykckoro 26.12.2020
ITocranosyenue 06 otkasze B BY/I ot 19.01.2021 KYCII 5612

.IlocranoBnenue B nopszake cr. 124 YIIK 3am npokypopa Boskckoil mpokypartypsl
[ITly6uHa 06 oTkaze B 3kamobe 21.01.2021
7Kanoba B nopsazxke ct. 124 YIIK npokypopy Bosrorpazckoii o6sactu Ha IpoKypopa T.
Boskckoro 24.01.2021

12. /lonosiHeHHE K Kaji00e 26.01.2021

13.

YBenomiienue Bosrorpazsckoil 00JIacTHOM NPOKypaTypbl O HalpaBJIeHUU >Kajl00bl
MpOKypopy I. Bomkckoro 28.01.2021

14. [TocTranoBienue B nopsizike cT. 124 YIIK mpokypopa Bospkckoi mpokyparyps! [llyouna

00 oTkase B xxanobe 16.02.2021
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15. YeraB MO/I OKII ot 2017
16. IIpOTOKOJI 0 TOJTHOMOUYMAX IIpeJiceaaTessa

Konus ncka HaIlpaBJ/I€eHa BCEM 3aMHTEPECOBAHHBIM JIMIIAM 3JIEKTPOHHO.

[Ipencenarens MO/l «OKII» MBanoBa U. A. 18.02.2021
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