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IIpencemarens MO/l «OKII»
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6, pl du Clauzel, app 3, 43000 Le Puy en Velay,
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Ten.: +33 4 7109 6177, + 33 695410314
Email: odokprus.mso@gmail.com
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YMB/I, Bosrorpajickoii ob1actu

Anpec: 4000606, r. Bosarorpaa,yi.KpacaHo3nameHckas,17
https://34.xn--biaew.xn--piai/request _main

2. IIpokyparypa Bosrorpasickoii obactu

Anpec 400075, r. Bosrorpan, yi. Mctopuyeckas, 124
Tenedon, pakc (8442) 31-0473

https://epp.genproc.gov.ru/web/proc 34/internet-
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JloToTHEHME K YACTHOM »Kajto0e Ha oIpesiesIEHIE CyIbU
HenTpanbpHOTO cyza r. Bosrorpazaa Ilossackoro O. A. 1o ey
NoM-1163/2021 OT 5.03.2021 0 BO3BpaTe KCKa.
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B pesynbpraTe mpuHYKAEHHUS OTKAa3aThCs OT CBOET0 MHEHM ST, BHIPAYKEHHOTO B JAHHOM
JIOTIOJTHEHUH K YaCTHOU Kayio0e, Mo/ yrpo30i OTKas3a B IOCTYIIE K alleJUIAIMOHHOU
WHCTAHIIUU B HapyIlleHue CT. 46 u 4. 3 cT. 56 KoHcrutynuu P®, ocyiecTBIeHHOTO
OPraHM30BaHHOUM TPYIIION JIUI[ 0coOOro craryca, 1 WU3MeHs0 (GOPMYJIMPOBKH B
YacTHOU Jkayjobe, KOTOpble MOIJVIM, HPEAIOJIOKUTETbHO, CTaTh MTPUINHOUN
OJIOKMpOBaHUS YacTHOUW >KaysoObl. [Ipy 3TOM MHEe NPUXOAUTCA ITOJIaraThbCs Ha
JIOTaJIKW, TaK KaK B HEMOTHBHUPOBAHHOM ompejeneHuu cyzapu IlomsHckoro O.A.
OTCYTCTBYIOT JOKa3aTeJILCTBA 3JI0YIIOTPEOJIEHHS MHOIO IIPABOM.

7
0’0

25.03.2021 lleHTpasibHBIN cy/ T. Bosirorpazia Beican onpezeieHue oT 5.03.2021 B
3JIEKTPOHHOM BU/IE U 3TO JIJaeT BO3MOXKHOCTH OCIIOPUTH BBIBOJBI CyAbU [10JITHCKOTO
O. A., KOTOpBIMU OH IpenATCTBYeT 3¢ PeKTUBHON CyeOHOM 3amuTe.

Cormacuo Ilocranosnenuto [Inenyma BC P® ot 27 uwona 2013 1. N 21 «O mpume-
HEHUHW CcyAaMu oOIeld IopucAuknuu KOHBEHIIMM O 3alluTe MpaB YeJoBeKa U
OCHOBHBIX CBO0OO/I OT 4 HOSIOpSI 1950 TO7la M HPOTOKOJIOB K HEH »

5. Kak cinenyet us nosioxkennii KonBennuu u IIpoTokos10B K HEW B TOJIKOBAaHUU
Espomeiickoro Cyma, 1ojJ OrpaHHYeHHMEM IIpaB W cBO0OOJA  UeJIOBEKa
(BMelIaTeIbCTBOM B ITPaBa U CBOOO/IBI UEJI0BEKA) IOHUMAIOTCA JIFDObIE pellleHud,
nencrBusa (0e3gelicTBHE) OPraHOB TOCYyJapCTBEHHOM BJIACTH, OPraHOB
MECTHOTO  CcaMOYIpaBJIeHHUs, JO/DKHOCTHBIX  JIMI[, TOCYJApCTBEHHBIX U
MYHHIIUIIAJIbHBIX CJIY’KAIIIUX, a TaKKe WHBIX JIUI], BCJIEJCTBHE IIPUHITHSA WJIH
ocylIecTBIeHUs (HEOCYIIeCTBIEHHS) KOTOPBIX B OTHOIIEHHUH JIUI[A, 3aSIBJISIOIIETO O
IIPEAIIoIaraeMoOM HapyIIEeHWH €ro IIpaB M CBO0OJ, CO3/IaHbI MPENATCTBUA 1A
peajiusanuu ero mpas 1 cBooos (...)

[Ipu aToMm B cuy 4yactu 3 crathbu 55 KoHctutynuu Poccuiickoit ®enepanum,
nosiockeHnyt KouBeniuu u IIpoTokoJIoB K Hell Jiro60e orpaHUYeHue MpaB U CBOOO/
yeJIOBeKa JOJDKHO OBITh OCHOBAaHO Ha (peiepaibHOM 3aKOHE; IpeciefoBaTh
COIIMAJIPHO 3HAYHUMYIO0, 3aKOHHYIO IeJb (Hampumep, obecrneyeHne
o0I1ecTBEHHOU 6€3011aCHOCTH, 3alI[UTy MOPAJIH, HDABCTBEHHOCTH, ITPAB U 3aKOHHBIX
WHTEPECOB JPYTUX JINI); ABJATHCA HEOOXOANMMBIM B J€MOKPATUYECKOM
oGurecTBe (IIPOIMOPIMOHATBHBIM MIPeCIeAyeMON COIMATIBHO 3HAYNMOM, 3aKOHHOU
LEJIN).

HecoOsmroeHue oOZHOr0O W3 HTUX KPUTEPHEB OrpaHUYEeHUA
NPEeACTaBAsIET CO00HM HapylIleHHe IMpPaB U CBOOOJ UeJI0OBEKAa, KOTOpbIE
MO/AJIEKAT CyA€OHOU 3AIUTE B YCTAHOBJIEHHOM 3aKOHOM IOPSA/IKE.

Hekotopeie mpaBa u cBOOOABI ueylOBeKa, rapaHtupyeMble KoHBeHmuen wu
[TpoTokosamu K HEH, HE MOTYT OBITH OTPAHUYEHBI HU MPU KAKUX YCIIOBUAX (IIPaBO
He IIO/IBepraThCs NbITKAM U JIp.).

Bce Tpu kpurepus HapymeHbl cyabeid IlonmsHckum O.A., B pe3yJybraTe dYero
HapyllleHO IIpaBO Ha CBOEBPEMEHHYI0 Cy/eOHyI0 3aluTy, IMpecTyIUIeHus He
IpeceueHbl, a MHoOXaTcA. To ecTh BMeCTO CyAeOHOrO KOHTPOJISI MMEET MeCTO
IOOLI[peHNe NPEeCTYIJIEHUH U JieMOHcTpalysa Oe3HaKa3aHHOCTH CO CTOPOHBI Cy/a,



yTO O€e3yCJIOBHO YMaJIsieT aBTOPUTET CyAeOHOU BJIACTH U CBHUJIETEJIBCTBYET O
HapYIIEHUU CTaTel 2, 18, 45, 46 Korctutynuu PO.

O He3akOHHOCTHU pemeHus (II. 1, IT. 3 4.2 ¢T. 330 ['TIK P®)

Cynpa Ilomauckuii O.A. HempaBwiIbHO mnpumenun Oenepanbhblii 3akoH "OO
00IIIeCTBEHHBIX 00BbeAUHEHUAX OT 19.05.1995 N 82-03, uTo BIeUET OTMEHY €ro
OIIpeJieJIEeHN s COrJIacHO 1. 3 4. 2 cT. 330 I'TIK PO®.

« B coomgemcmeuu co cmambwell 21 PedepanbHo2o 3akoHa 0m 19.05.1995 Ne82- 3
«06 obuwecmeeHHblx 00BeduHeHUsX», 04 npuobpemeHus Npas WPUOUUEeCKO20
auya obwecmeenHoe obwveduHeHue nodaexcum 20cyoapcmeeHHoll pe2ucmpauuil.
CeedeHull HU 68 Mmamepuanax ucka, HU 6 o00WedoCMYNHLIX UCMOUYHUKAX O
peaucmpauuu MexcoyHapooHozo obuecmeeHHo20 OsuiceHus «ObwecmseeHHblll
KOHMpPOb npasonopsdka», 6 ycmamosaeHHom PedepanvHbiM 3aKOHOM OmM
19.05.1995 N282-D3 «06 obuecmeeHHbLx 006e0UHEeHUNX» NOPA0Ke, He UMEeemcs. »

OpHaxko, o0IiecTBeHHbIE 00beTUHEHUS CYIIIECTBYIOT TaKKe B (DOpMe He I0pUUUec-
KOTO JIMI[a, YTO He JIMINAeT WX IIpaBa Ha CyAeOHyI0 3alllUTy COIJIaCHO CT. 19
Koncturyrun P® u crenuasbHOTO 3aKOHA, PErIaMEeHTHPYIOIIETO AeATeIbHOCTD
OOIIIeCTBEHHBIX OOBEIWHEHUI : COIVIACHO CTaThe 27 YKa3aHHOr0 3aKOHA
o01ecTBeHHbIE OObEIUHEHNSA HE3ABUCHUMO OT ()OPMBI OpTaHU3AIUN UMEIOT IIPaBO
« npedcmasaamMys U 3aWUWAMb C80U NPABA, 3AKOHHbIE UHIMEPeCbl C80UX HAEeHO8 U
YuUacmHUKO8 8 O0p2aHax 20Cyo0apcmeeHHOU 6./4adcmu, O0p2aHax MecmHO20
camoynpasaetus u oouwecmeeHHblx 006e0UHEHUSX ».

«...paspelieHre B TPOIECCe TMPaBONPUMEHEHHUA KOJUIM3UH MeXTy
Pa3JIMYHBIMUA ITPABOBBIMH aKTaMU JO/HCHO OCYIIECTBJIATHCA UCXOAA U3
TOTO, KAKO! M3 3THUX aKTOB MPEeAyCMaTPUBAET 00AbWUL 006eM NPA8 U
c60000 zpaycoaH u ycmaHasausaem 0o0.aee wWUpoKue ux
2apanmuu» (absauy 5 n. 2 mom. uacmu Onpedeaerus KC N2 439-O om
08.11.05 2., Ilocmanosaenus ECIIY om 25.07.02 2. no OJdeay
«"Coempatcasmo-Xoadune" npomue Yxpaumwvl», om 14.10.10 2. no deay
«Illexun npomue YkpauHvl», om 07.07.11 2. no deay «Cepkos npomus
Yxpaunwvl», om 24.11.11 2. no deay «3a20podHuil npomus YKpauHbsL» ).

OO61iecTBeHHOE 0ObeIUHEHNE OOPATUIIOCh B OPTaH TOCY/IaPCTBEHHOM BJIACTH — CY/I,
HO IIOJIYYHJIO OTKA3 B CyZeOHOU 3aIUTe TUCKPUMUHAIIMOHHOTO XapaKTepa, TaK Kak
CybsI yKa3aJl Ha IMPABO Ha Cy/IeOHYI0 3amUTy OOIIEeCTBEHHOW OpTraHU3aluu -
IOPUINYECKOTO JIUIA, U OTCYTCTBHUE TAKOTO IpaBa y 001lleCTBEHHOU OpTraHu3aIiu -He
IOpUUYECKOTO JIUIA.

«... B CBOEM 3aKOHO/IATEIbCTBE, IOJIUTUKE U IPAKTHKE FOCYAAPCTBY -
YUYACTHUKY CJIE[yeT PYKOBOJACTBOBATHCS CJIEAYIOIIUM: YBa)KEHHEM
MPUCYIIETO YeJIOBEKY JIOCTOMHCTBA, €ro JIMYHOU CaMOCTOSITEJIbHOCTH,
BKJIIOUAsA cBOOO/y JieylaTh CBOM COOCTBEHHBIN BBIOOD, U HE3ABUCHUMOCTY;
HEJVCKPUMUHANMEN; TOJHBIM U 3(GEKTUBHBIM M BKJIIOUEHHEM B
00IllecTBO; ¥ PaBEHCTBOM BO3MOXKHOCTel» (nyukm 6.2 CoobpadceHull
KIIH om 04.04.14 2. no deay «/IuauaH I peHuHzep npomus I'epmaHuu»).



«IIpu 3TOM 3HAUUMBIM OPUEHMUPOM Ui Pa3pelleHus KOJUTU3UN
3aKOHOB B KOHTEKCTE€ KOHCTUTYIIUOHHBIX IMPEAINCAHUA 6 .11000M
cayuae fABJAETCA MpedoeaHue O NpuopumemHocmu npas u
€c80000 ueaoeexka U 2pax¥coaHuHd, KOTOpble, B YaCTHOCTH,
OIIPEETISIOT CMBICJI, COIEPrKaHIEe U IPHMEHEHHE 3aKOHOB (cmamvu 2 u
18 Koncmumyuyuu Poccuiickoit ®Pedepauyuu). liMeHHO Imo
mpeboeaHue TpexXae BCEro MPeEAIoJjaraer CcoAep:KaTeJIbHYIO
COIJIACOBAHHOCTH HOPM, OIIPEEISIONINX OpraHU3aIuIo
rOCy/IapCTBEHHOM, B TOM 4YHCJIE CyAeOHOH, BJIaCTH, C HOPMaMH O
JIeSITETbHOCTH OPTaHOB MyOJIMYHOM BJIACTH B COOTBETCTBYIOINIMX cdepax:
HA B 3aKOHOTBOPYECTBE, HH B IPABOIPHUMEHEHHH Hedonycmuma
cumyauun, Korjga HeoOXOAUMOCTh IOJHOLIEHHOW  peanu3aruu
IIPOIlECCYya/IbHBIX TapaHTHH IPUHOCUTCA B JKEPTBY IIPOCTOTE U
OYEBUJHOCTH OPraHU3AIlMOHHBIX pelleHui B cdepe CyA0yCcTPOUCTBaA.
VHoe mpoTuBOpeunsio Obl paBoBoi mo3unuu KoucrurymuonHoro Cyza
Poccuiickoii ®ejiepanuii, COIJIaCHO KOTOPOH Yeau OOHOU MOAbKO
PAUUOHAABHOU  oOp2aHU3AYyUU OJeameavbHocmu  Op2aHo8
2ocydapcmeeHHoll saacmu, KAN0UAA CYOeOHY10, He 00ANHCHBL
co3dasamsv 3ampyoHeHUs NPU pearu3ayuu Npae 2paidcoaH u
He Mo2ym onpasdvieams omcmynieHue om 3aKpenieHHsbLX 6
Koncmumyuyuu Poccuiickoit Pedepayuu u KOHKpemu3upo-
8AHHBLIX 68 NPOUECCYANbHOM 3AKOHOJaAMeabLCmee apaHmuil
npaea Ha cyoedoHyro 3awumy» (absay 2 n. 2.2 mMom. uacmu
ITocmanosaenus N° 9-I1 om 14.05.15)

B nmanHOM citydae TpeboBaHUE CyZbH HE MMeEET HHUYEro OOIIETo JaXKe C « IEJIbI0
IIPOCTOTHI ¥ OUEBU/THOCTH OPTaHU3AIMOHHBIX PEIIeHUH B cpepe Cy10yCcTpOoCcTBa »,
HAIPOTHUB, HAIIPABJIEHO HA YCJIOXKHEHHE CyIOIPOU3BOICTBA.

I/ITaK, pPeEmIEeHne CyJb HE3AaKOHHO€, TAK KaK HAPpyIIaeT 3aKOHbI.

O HenmpaBOMEpPHOCTH OTPAHUUYEHHUs IpPaBa OOINECTBEHHOIO ABHKEHUA Ha
CyZe0HYIO 3aIUTY.

OmpenesieHne CyZibU He IIpecse/lyeT CONUAJIbHO 3HaYMMYI0, 3aKOHHYIO 11eJIb, TAK KaK
BO-IIEPBBIX, 3aTPYAHEH JIOCTYI K Cy/ly OOIIECTBEHHOMY JBH)KEHUIO, 4 BO-BTOPBIX,
Cybsl Tpeasiaraer OOIIECTBEHHOMY /ABMIKEHHIO IeCTBOBATh Pa3pO3HEHHO, KakK
¢usuyeckuM suIaM, B HapylIeHue CBOero ycrana.

«C yuemom OdaHHbIX 06CMOSAMeENbCME8, NOAHOMOHUL Ha npedcmasneHue
YKa3aHHO20 00WecmeeHHo20 08UMCeHUS 8 2paxcOaHCKOM npouecce y HeaHoeoll
H.A., 8 cuay 3axona, He umeemcs. Mcxo0s us caoxcusuietics cumyayuu, Heanosa
H.A. ece uau HeCKOAbKO Y4ACMHUKO8 0bwecmeeHHO20 O8UXMCEHUS enpaee
CaMoOCmMoAmMenbHO, Kak huuueckue auya, oopawamsvbes ¢ UCKOM 6 cyo
3a 3auumoil ceoux HapyuweHHsbix npae. IIpu makux o6CMoAMeNbCMBax
3asneneHue nodaexcum 8038pamy co 8cemu NpuAa2aembiMu 0OKYmeHmamu »

Kakyio conmuasipbHO 3HAUUMYIO IleJIb IIPU 3TOM IpecienyeT cyabda ? OH cuuTaer
Pa3yMHBIM U COLMAJIBHO OINPAaBJAaHHBIM HANPaBUTh B CyJ[ JAECATKU OJMHAKOBBIX



HMCKOB YYaCTHUKOB OOIIECTBEHHOTO JIBMIKEHHSA BMECTO OJIHOTO WcKa ? Jljaa dero ?
YTo0OBI 3aTeEM UX OOBEIUMHUTH B OZHO /€0 ? To ecTh OH IIpeaJsiaraer yCIOKHUTH
paboTy Kak OOIIEeCTBEHHOTO ABMIKEHUA, TaK M Cy/la BMECTO €€ YIIPOIIeHHA U
spdexTuBHOCTH. HTak, 3aKOHHOU 1€y CyAbd He mpecienyeT. IlosTomy ero
OIpe/ieJIeHre MOJIEXKUT OTMEeHe Ha OCHOBAHMMU 1. 1 4. 2 cT. 330 I'TIK PO®.

IToCKOJIbKY COIMATbHO 3HAYNMOH IIeJTH CY/bs He IIPECIeAyeT, TO ero TpeboBaHMe He
SIBJISIETCS, OUEBHUHO, HEOOXOAUMBIM B JIEMOKDPATHUECKOM OOIIECTBE, a MIOTOMY HeE
TO/JIEZKUT UCIIOJTHEHHUIO.

OO1IecTBEHHOE JBHIKEHUE MMEET CBOM YCTaB, B KOTOPOM YYaCTHUKU JBHKEHUS
JIOBEPUJIM TPaBO OOpaIlleHusl B OpraHbl BJIACTH OT MX MMEHU KaK yJYaCTHHKOB
00IIIECTBEHHOTO JIBUKEHHUS IIPEJICEIaTENIO JBUKEHMS

« 4.4. Yuacmnuxu /Jleuicenus ae/leeupy}om €8010 nodnucv 011 UCNOAb30BAHUS 8
06paugeHuﬂx (TIUCbMaJC) ﬂGLDfCeHu}l, npuHAMbLBIX UCNO/THUMENBHbBIMU OpcaHamu
aGUJfCeHUH, 8 coomeemcmaui co ceoetl

7.5. I[Ipedcedamens J[sudcenus:

7.5.7. IIpedcmasasem JlguxceHue 8 pA3AUUHBIX POCCUIICKUX U 3apyOexdcHbLX
op2aHU3ayusax, op2aHax 2ocydapcmeeHHoll gaacmu u ynpasaeHus, cyoax;

7.5.8.  Jlelicmeyem 6e3 OosepeHHocmu om umeHu JleudxceHus; evldaém
dosepeHHOCMU YaeHam 08udxceHUus 049 npedcmasaeHus JeuxceHus 8 pasAuuHblX
poccutickux u 3apybexcHblX Op2aHU3aAUUNAX, OP2aHAX 20CYO0apCcmeeHHoll saacmu u
ynpasaeHus, cyoax. »

Hampuwmep, cratbst 54 KAC P® uerko ykaspIBaeT Ha peryJIMpOBaHUE IPEACTaBU-
TeJIbCTBA OOIIeCTBEHHON OPraHU3aIiH €€ YUPeaUTETbHBIMU JOKYMEHTAMH:

5. AOMuHuUcmpamueHble 0enda op2aHu3auuu mMo2ym eecmu 8 cyde eOUHOAUUHDLIL
Op2aH ynpasaeHust amoll opeaHusauuell UAU YNOAHOMOUYEHHble e .auua,
detlicmsyrouwiue 8 npedendax NOAHOMOUULL, NPe0OCMABACHHBLIX UM HedepanbHbIMU
3AKOHAMU, UHbIMU HOPMATMUBHBIMU NPABOBLIMU AKMAMU UAU YUPpeOUumeabHbIMU
JdoxyMeHmMamu opeaHusayuu, Aubo npedcmasgument Op2aHU3auUL.

Takum o6Opaszom, mosgHOMOumMs IBanoBoii UM.A. TIpeACTaBIATh HHTEPECHI
OOIIECTBEHHOTO JIBUKEHHUS OBLIIN IIPE/ICTABJIEHBI B YCTaBE U MPOTOKOJIE.

IIpennoxenue cygpu Ilonanckoro O.A. mopaTb HUCKU B CYZ, OTAEJIbHBIM
¢puznuecKkuM JUIaM BMeECTO OOLIECTBEHHOIO JABUKEHUA HCKAXKAET CyTh
Halllero Ucka 0 MPUYUHEHUH Bpe/ia HMMEeHHO O00IIeCTBEHHOMY JABMKEHUIO, a
He OT/IeJIbHBIM YYaCTHUKAM JIBUKEHUA — PU3NYECKUM JIUIAM.

« (..) MpaBa ¥ 00A3aHHOCTH 3aABUTEJA ObLIN IIPEIMETOM CIIOpPA B XOie
pazbuparenbcTBa W, TakUM o00pa3oM, OHH 3aTparuBajii €ro CBOOOMAY



BbIpackeHHsA MHeHHsA » (§ 36 ITocmanoeaeHus om 08.10.19 2. no Odeay
«Margulev v. Russia»).

3asBUTeNIEM SBJIsAETCS OOIECTBEHHOE ABMXKEHHE U (opMa ero opraHu3aluu He
“MeeT 3HAUEeHUsI JIJIA peaTn3alliy IIpaBa 3asBUTEIA- OOIECTBEHHOTO ABUKEHU HA

CyZ1eOHYIO0 3aIuTYy.

«... (YHKIHA CO3/IaHUS Pa3IUYHBIX IIaTGOpM JJjid  OOIIEeCTBEHHBIX
JIUCKYCCUU He OTpaHUYUBaeTcA IIpeccod. OTa (PYHKIUSA MOXKET TaKxkKe
OCYIIECTBJIATHCA HENPAaBUTEIBCTBEHHBIMU OPTaHU3AIUAMU, AEATETHbHOCTD
KOTODBIX  fIBJIAETCA  KJIIOYEBBIM  3JIEMEHTOM  HWH(GOPMHUPOBAHHOCTHU
00IIleCTBEHHOCTH TIO0 BOIPOCAM, IIPECTABJAIONIAM OOIIUNA WHTEpeC.

HeIpaBUTEJIbCTBEHHbIE OpPTraHU3aIlNM, TaKiKe, KaK U IIpecca, MOTYT ObITh
OXapaKTEePU30BAHbBI, KaK COIIUAIbHBIE «CTOPOXKEBBIE IIChI». B 3TOM CBA3M MIX
JeATeJbHOCTh TapaHTHPyeT 3allUTy B  COOTBETCTBHH C
KoHBeHIIEV, aHAJIOTHYHYIO TOM, KOTOpasa o0ecreuynBaeTcs mpecce
(...)» (§ 54 IIocmanosaeHus om 17.02.15 2. no deay «Guseva v. Bulgaria»).

B stom gmelictBuu cynpbs IlonsaHCKUN AyOJMpyeT COYYaCTHUKOB IPECTYIUIEHUS I10
KpaXke aKKayHTa obiecTBeHHOTO ABKeHHs odokprus@gmail.com: boxonos A.B.
nposan kaHat «MeKaAyHapoaHOe OO0IlecCTBeEHHOe ABU:KeHue « Oo0miecr-
BEHHBIII KOHTPOJIb MPAaBOMOPAAKa» » KaK husuueckoe AUU0, a MIOKyIaTeb y
HEero ero Kynwi Kak Yy ¢puduueckozo auya. Ho Tak kak KaHaJA OPUHALIEKAT HE
OTJIeJIbHBIM yYaCTHHKAM OOIIeCTBEHHOTO JBIKEHUS, a caMOMYy OOIIECTBEHHOMY
JIBIDKEHUIO U CJIY»KWJI UHCTPYMEHTOM €ro OOIIeCTBEHHOU J1esTEbHOCTH, TO BpE]
IpUYMHEH CHAavyaJla HUMEHHO OOIlecTBEHHOMY JIBIKeHUI0 «(O0ImecTBEeHHbIN
KOHTPOJIb TIPAaBONOPAJKa», a 3aTeM YyKe KaXJOMy €ro y4YacTHHKY Kak
dusUUecKUM JIIaM, UCIIBITABIINM HETaTUBHBIE SMOIUU OT IIPEJIaTeIbCTBA CBOETO
yJ4acTHHKA U IUHUYHOTO 0e3/7eHCTBUA  IPABOOXPAHUTEIbHBIX  OPTaHOB,
VKPBIBAIOIINX  fBHOE TPECTYIUIEHHWE W MNPEeNATCTBYIOIIUX BO3BpaTy
KPaJeHHOI'0 KaHaJIa.

To ectb IIpaBOCO3HAHHUE CYyIbH ITonsuckoro O.A. He OTJIMYAETCA OT IIPpaBOCO3HAHUA
JINI, COBEPIINUBIINX ITPECTYIIJICHHA.

O He3aKOHHOM COCTaBe cyaa

B cBs3M ¢ BBIIIEN3JI0KEHHBIM OIIpe/iejieHre BBIHECEHO HE3aKOHHBIM COCTaBOM CY/Ia,
TaK KaK Cy/Ibs He ClIOCOOEH IPaBUJIbHO IPUMEHATH 3aKOHBI. [03TOMY OHO TOJIJIEXKUT
OTMEHe Ha OCHOBAHUH 1I.1 4. 4 cT. 330 I'TIK PO.

O HapyllleHnY IPUHIUIIA IPABOBOU OIpe/ieIeHHOCTH

Cnenyer Takke 0OpaTUTh BHUMaHHE Ha TOT (PAKT, YTO OTBETUMKU HE OCIIApPUBAIU
npaBo MBaHoBoul M.A. kak npezcenarens Me:KIyHApOJHOTO OOIIECTBEHHOTO
ABU:KEeHUA « OOIIeCTBEHHBIN KOHTPOJIb NMPABOIMOPAAKA» O00paTUTHCA B
MHTEpecax ABUKEHUA B IIOJIUIUIO, B IPOKyparypy, B MB/I.


mailto:odokprus@gmail.com

CrnenosaresnibHO, omnpezeneHue cyzapu [losmsgHckoro O.A. Hapymaer IIPUHIUI
IIPABOBOM OIpeZieJIEeHHOCTH.

Cnemyer Takke O0OpaTUTh BHUMaHHE HAa TOT aKT, UYTO 20.02.2021 CyAbs
LenTpanbpHoro cyaa r. Boarorpaga Apremenko U. C. ykazana B onpeziesieHud N29-
147/2021 (IpuJioKeHue 1) 0 BO3BpaTe MCKa, 4To :

Hctnom sBisiercss MexxayHapoaHOe OO0IecTBeHHOe ABMKeHHe « OOIecTBEHHBIN
KOHTDOJIb IPABOIOPSAJIKA» W OHO HMeeT IIpaBO O00OpaTHTbCS B Cy[ TNOpPU
MIPeJIOCTABIEHUH TOKYMEHTOB O IIOJTHOMOUMSX ITPEJICTaBUTES

[Momnomounsi MBanoBoii M. A. Ha oOpaleHue B CyZi OT MMEHH JIBUKEHUS He
MIOITBEP K/IEHBI IOBEPEHHOCTHIO HJIU MHBIM JJOKYMEHTOM ( XOTS yCTaB M IIPOTOKOJI
OBLI IpeI0CTaBJIEHBI B CY/)

OnHako, W3 HTOTO OIpeJIeJIeHUs CcJefyeT IpU3HAHUWE IpaBa OOIIEeCTBEHHOTO
JIBUKEHUSI OBITh HCTIIOM, a HE OTAeIbHBIMU u3nueckuMu sunamu. CiegoBaTeIbHO,
onpenesierne cyapu [Honssackoro O.A. HapylaeT e TMHOOOPa3HOe TOJIKOBaAaHUE
W TNpPUMEHEHHE HOPM MAaTepHaJbHOTO0O W IPOIECCYaJIbHOTO IIpaBa
(ITocmaHosaenue IIpesuduyma BepxosHozo Cyda P® om 01.07.15 2. no deay N? 5-
I1B15), 4TO I0KA3bIBAIOT U OCTAJIbHBIE IPUJIOKEHHBIE CyIeOHbIE aKThI ( IPUJIOKEHHUS

2-5)

« (...) ICXO/s U3 BBILIEN3JI0KEHHOTO, CY/] YI0OBJIETBOPEH TEM, UTO, YIUTHIBAS
00CTOATESILCTBA JAHHOTO Jlela W IIPUHHMAas BO BHHMAaHHE CEPbE3HBIH
xXapakTep yrBep:kaeHuii, Acconuarusa JII'JI, ywieHaMu KOTOPOH SBJISUIUCH
3asgBUTEIHU (CM. IIYHKT 77 BBIIIIE), M KOTOPAs ABJISETCS HeIIPaBUTEIbCTBEHHOM
opraHusamuei, CO3/IaHHOW C IeJbI0 OKa3aHWs IOMOIIU JIAIAM,
IIOZIBEPTIINMCS AUCKPUMHHAIINY, B peajiM3allid UX IIpaBa Ha 3allUuTy, B
TOM 4YHCJIE€ B CyJA€e, BBICTYIIaTh B KadyeCTBE IpeACcTaBUTE A
“uHTEepecoB” 3agBUTEJIEH B paMKaX BHYTPEHHETO YIOJIOBHOTO
CYZIOIIPOM3BOJICTBA (CM. IIYHKTBI 29 U 55 BBIIIIE). YCTAaHOBUTHh MHOE 03HAYAJIO
ObI TpPEeIOTBPATUTh PACCMOTPEHHE TAaKUX CEPbE3HBIX YTBEPIKIEHUH O
HapyleHny KOHBEHIIUHM Ha HAIIMOHAJIBHOM ypoBHE. /e HCTBUTEIBHO, CY/
IMOCTAHOBUJI, YTO B COBPEMEHHbBIX OOIIECTBAX oOOpallleHue K
KO/UIEKTUBHBIM OpraHaM, TaKHM KaK accOIHaIlu¥, ABJIAETCA
OJHUM U3 [JOCTYIHBIX CPEJACTB, a HHOTAAa M €JUHCTBEHHBIM
CpPeACTBOM, MOCTYIIHBIM IpaxKJaHaM, ¢ MOMOIIbI0 KOTOPOTO OHMU
MOryT 3(p@PEeKTUBHO 3alUINATh CBOM KOHKPETHBIE HWHTEPECHI.
Kpome TOro, mpaBo accomuamuii BO30yXKJAaTh CyAeOHbIE
pa3ouparebCTBa B 3alllUTY HHTEPECOB CBOUX YWIEHOB IIPU3HAETCS
3aKOHOJATEJbCTBOM OOJIBIIMHCTBA €BPONEUCKUX cTpaH (cM.
Gorraiz Lizarraga and Others v. Spain, no.62543/00, § § 37-39, ECHR 2004
ITI, cm. Takske, mutatis mutandis, Centre for Legal Resources on Behind of
Valentin CaAmpeanu, nutupyemMsii Bbile, § § 101, 103 u 112, ECHR 2014, u
IIpelieIeHTHOEe MIPaBo, ITUTHPyeMoe B HeM). JIr00oe Apyroe, Yype3MepHO
dopmasibHOE 3aKJIIOUYEHHE CcAejaajio Obl 3almuTy Opas,
rapanTupoBaHHbIX KoHBeHnueu, Hed(p(PEeKTUBHOU U WLIIO-
30pHOM. B 3TOM KOHTEKCTe, a Takke B cBere BbIBOJIOB EKPH (cM. myHKTHI
33 u 58 J0oKJIa/ia, IUTUPYEMbIE COOTBETCTBEHHO B IIYHKTaX 58 W 59 BBHIIIIE),
CyZl TaK>Ke He TOTOB UTHOPHUPOBATD 3asiBJIEHHE 3asBUTEJIEH O TOM, UTO OHU
npeanouwin, yToobsl Accoruanus JII'JI Bo3Oyauia yrojioBHOE JIeJI0 OT UX



N

HMEHH, OIacasch, YTO MHTEPHET-KOMMEHTATOPHI HAHECYT OTBETHBIN yaap,
ecy 3asBUTEJIM CaMHU HAYHYT Takoe pasbuparenberBo.(...)» (§ 81
ITocmanosaenue 14.01.20 2. «Beizaras and Levickas v. Lithuania»)

IIpusnoxenue :

Omnpenenenne llenTpanbHOTO cyza . Bosrorpaga 9-147/2021
Onpepnenenne Pamenckoro cyza oT 12.05.20217

Onpegnenenne BepxoBHoro cyaa PO nmo mcky MO/ «OKII» Ne AKIIMN17-649 ot
26.07.2017

AntesuiAanuoHHOe ompesiesienne BepxoBHoro cyaa P® mo wactHO# kanmobe MOJ]
«OKII» NeAIlJI17-382 ot 28.09.2017

AntesuiAanuoHHoe ompejiesienne BepxoBHoro cyaa P® mo wactHO# kxaimobe MOJ]
«OKII» NeAIlJI17-486 oT 23.01.2018

IIpencemarens MO/l «OKII» UBanoBa U.A. 28.03.2021

HOBTOpHa}I mogadya 21.05.2021
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