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Anle/IIAIMOHHAA Kaj100a
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1o ey N92a-3134/2021 0T 14.05.2021.

I. Cyrb ucka

1.1 fI obpatuicsa B CyJl, U3JIOKUB 00CTOATENBCTBA (pasbcuduKanum cynedbHOro
IIpUKa3a OpPraHM30BAaHHON TIPYIIOW JIUI[ C YMBICJIOM HAa MOIIEHHUYECTBO :
3aBjajieHre Moel KBapTUPOM HaxoAsAllelcsi B UIIOTeKe uepe3 B3bICKaHUE
QJINMEHTOB - II. 1- 1I. 4.

1.2 f mpouHdOpPMHUpPOBAT Cyl O AEHCTBHUAX, IMPEANPUHATHIX MHOIO JJIsI OTMEHBI
IpUKa3a, a TakXke o Oe3zericTBUU MOCKOBCKOTO O0JIACTHOTO CyZla IO MOEMY
COOTBETCTBYIOIIIEMY 3asBJIEHUIO, 3afBUB XOJATalCTBO 00 wucTpeboBaHUU
WHOOPMAIIUHU O XO/Ie er0 PAaCCMOTPEHHUS — II. 9.
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1.3 f mpeabaBU AJIMUHUCTPATUBHBIN UCK K CIIy:K0Oe CyIeOHBIX IPUCTAaBOB B CBA3U C

II.

2.1

danpcudukanmer HCIOTHUTEIHHOTO IPOU3BOJICTBA IO B3BICKAHUIO C MEHA
QJIMMEHTOB U IIPUBeJI KOHKPETHbBIE apTyMeHThI 10 anbcuukanum — 1.5, .6

fl mpuBey1 KOHKPETHBIE JIOBOJIBI O HAPYIIEHUH 3aKOHHOCTH CJIY:KOOH Cy/1IeOHBIX
IPUCTABOB, KOTOpasg He NpPUMEHWJIa CHelUuaJIbHble HOPMBI 3aKOHOB,
perJIaMEHTUPYIOIIUX MpaBa MPOCUTeIen yoe:KuIla, 0eKeHIleB U YWICHOB
VX c€MEeH U JIJIs 3TOU IeJTN CKphIBaIa (haKTUUECKHe 00CTOATEIBCTBA Jejia — MOH
cTaTyc mpocHuTesisi yoekuina Bo OpaHIuu U QakT ITOXUIIEHUs IeTeHd MaTePhIo ¢
MeCTa OCYIIeCTBJIEHHs COBMECTHOH omeku Bo PpaHnmu — I1.7-11.9

CyTb cyeoHOI nMpoueaypbl

B cuny cr. 3 KAC P®: «3amayamMu aAMUHHCTPATUBHOTO CYZIOTIPOU3BO/ICTBA
SIBJISTFOTCSI:

1) o6ecneueHue docmynHocmu npasocyous 8 chepe AOMUHUCMPAMUBHDBLX U
UHBIX NYOAUUHBIX NPABOOMHOWEHUIL;

2) 3auuma HAPYWEHHBIX UAU OCNAPUBAEMbIX Npas, ce00600 u
3AKOHHBLIX UHMeEPeco8 2padcoaM, npas U 3AKOHHbIX UHMepecos
opeaHudayull 6 cgepe AOMUHUCMPAMUBHBLIX U  UHBLIX NYOAUUHBIX
npasoomHoweHull;

3) npaswivHoe U ce80e8peMeHHOe pAaccmMompeHue U paspeuwleHue
adMuHUCMPamMueHbslx 0en;

4) ykpenaeHue 3akoHHOCcMU u npedynpelcoeHue HapyuweHuil 8 cghepe
AOMUHUCMPAMUBHBLX U UHBIX NYOAUUHBIX NPABOOMHOWEHUL; ...».

Aroi nesu cyabs JJomuH [1.A. He 1O0CTUT, TaK KaK HEIPaBUJIBHO PACCMOTpEJI JIEJIO,
OCTaBWJI MpaBa HAPYIIEHHBIMH, 3JIOYNOTPeOJIEHUs HE MpeceueHHbIMU, CO3/IaT
yTpo3y JaJbHEHIIIeMy HapyIIeHU 0 MOUX IIPaB U MyOJTUYHOTO IIPaBOIIOPS/IKA.

2.2 Bcuiy 4. 3 cr. 14 KAC PO:

«...CmopoHnam obecnevuusaemcsn npaso npedcmasaams
Jdokazameavcmaea cyoy u 0py20il CMopoHe N0 AOMUHUCMPAMUBHOMY
deay, 3aa8aambv xodamaticmea, 6blCKA3bl8AMb 60U 00800bL U
Ccoo0pwiIceHUs, dasamsv O00BACHEHUSL N0 6CeM B03HUKAWUM 8 Xode
paccmompeHust adMuHUCMpamueHo2o 0eaa 60NPoCcam, CE8A3AHHLIM C
npedcmaesaeHuem 0oKa3ameasbCmae».

B cuy 4. 3 cr. 180 KAC P®: «OnucameavHas uacms peweHus cyoa 00AHCHA
codepicamsb U3A0MHCeHUe mpedosaHuil AOMUHUCMPATNUBHOZ0 Ucnua,
6803paliceHUll aOMUHUCMPAMUBHO20 0OMBEMUUKA, MHeHUs Opyaux Jaul,
yuacmsyrowux 8 desnex.

ATy HOpMY 3aKoHa cy/ibsa J{ommH I1.A. Tak:ke He BBITIOJTHHI : BCE MOY OOBSICHEHU S
U J0Ka3aTeJbCTBa IPOUTHOPUPOBAHBI B TOJHOM OOBEME, B pEIIEHHU HE
OTpaKeHBbl, a /loKas3aTeJbCTBA JPYIod CTOPOHBI (BC€ HCIIOJIHUTEIbHOE
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IPOW3BOJICTBO) MHE HE IIPENOCTAaBJIEHbI HU CAaMOU CTOPOHOHW, HHU CyAbeH,
BO3Pa)KEHUH aIMUHHUCTPATUBHBIA OTBETUHK TaK)Ke He IPeNOCTaBUJI. B mrTore
HapyIIEeHO MPaBO HAa COCTSA3aTeJIbHOCTh IPOIEAYPhl U OECIPHUCTPACTHOCTh, a
TaK)Ke KOMIIETEHTHOCTh CyZla, TO €CTh IIpaBO Ha CIIpaBeAIUBOE Cy/ieOHOe
pazoupaTeIbCTBO, YTO BI€UET OTMEHY Cy/IeOHOTO akKTa-NnN. 1 U 1, N. 4 4. 2, N. 1 4.
3, . 4 cm.310 KAC PD.

« ... BAOXKHO, UTOOBI T€, KTO IOJIaeT CBOU TPeOOBAHUA B Cy/I, TIOJIATAJIUCh HA
HajuIe:kanee (pyHKIHOHUPOBAHUE CHCTEMBI IPaBOCYIAUA: 5TO
JIOBEpHE OCHOBBIBAETCS, CPEJIX IMPOYEro, Ha YBEPEHHOCTH B TOM, UTO
CTOPOHA B CIIOPE OyAeT 3acaylIaHa 10 BCeM IIyHKTaM jaeJa. » (§ 32
ITocmaHoeaeHus om 04.03.2014 no deay «Duraliyski v. Bulgaria»)

«.. CyJ He paccMOTpesJ [A0Ka3aTeJbCTBa, IpeJcTaB/JIeHHbIE
3aABUTEJIEM B X0Jle CyZeOHBbIX 3acemaHuii. Tak, HECMOTPA HA TO, UYTO
3asBUTEIb AOKA3aJ JOCTOBEPHOCTh CBOMX CJIOB U NPEACTAaBUJ
JIOKYMEHTBI B X MOATBEPKAECHUE, CYObl HE CCHLAAAUCH HA HUX.
3asABUTENb YKa3aJl Ha S5TOT HEIOCTAaTOK B CBOEH Jkayjobe, OJIHAKO
OKPY’KHOU CyJ HE pacCMOTPeJI 3TOT IyHKT (§ 60 [locmanoseHus om
15.02.2007 no deay «Boldea v. Romania»).

«.. ~TpaBWaa  IPOIEAYpPhI,  H3JI0’KEHHbIE  BO  BHYTPEHHEM
3aKOHOJIaTEJIbCTBE, npeITHA3HAYEHbI IS oGecrieuyeHus
Ha/JIeKANIer0 OTHIPABJIEHHA MPABOCYAUS U  YBaKeHHUA
NPUHIMIIA ITPABOBOM OIPEAEJEHHOCTH, a TaKXe TOro, YTO
3aMHTEPECOBAHHBIE JIUIIA TOJI?KHBI UMETh BO3MOKHOCTD OKU/IaTh, UTO 3TH
mpaBuIa OyayT npuMeHsThes (...)» (§ 66 [TocmanosaeHUs 15.09.2009 No
deay «Mirolubous et autres c. Lettonie»)

2.3 B cuiy cr. 176 KAC P®: «Pewenue cyoa 00AMHCHO Obimb 3AKOHHbIM U
000CHOBAHHbIM (dacmb 1). Cyod ocHosvleaem pelieHue MOAbLKO HA mex
dokasamenbcmeax, Komopbvle ObLAU UCCAe008AHbL 8 CYdeOHOM 3acedaHul»
(wacmo 2).

OueBHTHO, B CyZIeOHOM 3aceZlaHUU Cy/Ibsi HUYEro He MCCAeA0BaJ, TaK KaK ero
BBIBOJIBI B PEIIEHUH MPOTHBOPEYAT HCIIOJHUTETLHOMY IIPOU3BOJICTBY U MOEMY
ucky. fI o6ocHOBas habCUDUKAIIUIO UCIIOJTHUTEIHFHOTO TPOU3BOACTBA (1.5, 1.6
HICKa), HO HUKTO (HU OTBETUYUK, HU CY/bsI) HE OIIPOBEPIJIU MOUX JIOBOJIOB.

« (pambcuduKanua A0Ka3aTENbCTB SBJISAETCA SBHBIM M XapaKTePHBIM
3JIOyIIOTPEOJIEHUEM IIPABOM, JIEMOHCTPUPYIOIIUM HEXOIyCTHMOE
noBeaeHue » (Jian v. Romania (dec.), N 46640/99, 30.03.04 2., § 67
ITocmaHosaeHus om 01.07.2014 no deay «S.A.S. v. France).

«...HEpacCMOTpeHHEe Cy/IOM IIepBOM HWHCTAHIUM  3asABJIEHUA O
danpcudpukanumu JI0Ka3aTeJIbCTBa, ABJIAETCA CYILIeCTBEHHBIM
IIpollecCyaIbHBIM HapyIlleHHeM, HEIIOCPEACTBEHHO CIIOCOOHBIM MTOBJIUATH
Ha paccMOTpeHHe BO3HUKIIEro MeXJay cropoHamu coopa (...)»
(ITocmanosaenue IIpe3uduyma Cyoa no uHmMeANeKmyanbHbvM npasam
om 13.06.2017 no deay N2 CHUII-280/2016)
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K ncKy A mpuI0Kuil I0Ka3aTesbCTBa :
IpunooceHue :

1. Jloxymenm, ydocmosepstowuil auuHocms 3s6auyesa C.B., a makdxce adpec
pecucmpayuu 3s6auyesa u demeil nocae 8vlbbimus u3 Poccuu 20.03.2018
no Hacmosuee spems

2. Cnpasxa OD®HHU o HavucaeHuu nocobuil Ha cembio npocume.etl yoexcuwia.

3. 3assaeHue o eo3spame noxuweHHblx demeill 8 pamxax Koueenuuu o
Mexnc0yHapodHoM noxuweHuu demeil — 0eno 2-3966/2020 Teepcko20 paiioH-
Ho20 cyoda 2. Mockebl .

4. Ilocmanoseaenue Mapxogoii om 17.03.2021 0 3a00adceHHOCMU NO
aaumenman.

5. ITocmanosaenue Mapxosoil om 17.03.2021 06 UCNOAHUIMEAbHOM cOOpe

6. Cnpasxa o npogedeHHbIX UCNONHUMEeNbHbLX Oelicmeusx no U1 om 17.03.2021

7. Yeedomaenue CCII o 18 500 pyb.

8. Ob6pawenue e CCII 10.06.2020 o parvcugpurxauuu HII.

9. Obpawenue e CCII no sonpocy HUII no sozspamy demeii 10.06.2020

10. Obpawenue 6 CCII 11.12.2020 0 passACHeHUU NOCMAHO8AeHUll U cnocobos

UX UCNONHEHUS.

11. O6pawenue 8 CCII 03.02.2021 0 pa3ssACHEHUU NOCMAHOB8AEHULl U cnocob08
UX UCNOAHEHUS.

12. Basaeaenue o nepecmompe Ilpuxasa muposoii cyovu 8 MOC 31.10.2020

13. 3asaeaenue o npedocmasaeruu uHgopmauuu 8 MOC 9.12.2020

14. Keumanyusa nanpaeaeHus 3aasaenusn 8 MOC 9.12.2020

B cJIlyqae UX HCCJIEA0BaHUA Cy,l'lbef;l OH JO0JI?KE€H OBLI B PENIEHNH YKa3aTb UX C
00BACHEHUAMU YTO OHHU JIOKa3bIBAIOT WJIM He JJOKA3bIBAIOT. TO 3Ke caMoe KacaeTcs
HCCJIEAO0OBAHUA MaTEPpHAJIOB HCIIOJTHUTE/JIBHOI'O IIPOM3BOACTBA, KOTOPOE€ MHE HE
OBLIIO IIpeaoCTaBJaI€HO 1 MHEHHE I1I0 KOTOPOMY A HE CMOT BbICKAa34aTb.

«... TIOHATHE CIPaBEJIMBOTO Cy/AeOHOTO pa3bupaTeIbCTBA BKJIIOYAET
IIPAaBO HA COCTsA3aTeJIbHOE Pa30MpaTebCTBO, KOTOPOE IIPE/I0JIaraer
IIPAaBO CTOPOH O3HAKOMHUTBCA C JIFOOBIMH MaTepuajiaMu  WJIH
3aMeYaHUsMH, MPEICTAaBJIEHHBIMH Cy/lbe, C TEM UTOOBI MOBJIHUATH HA
€ro pelnieHvie, 1 0o6cydums e20 (...). ATOT NPUHIUN TPUMEHUM K
3aMeYaHHsAM U MaTepuasiaM, Mpe/ICTaBJIeHHbBIM CTOPOHAMH, a TaKKe K
3aMeYaHUsM, IPeICTaBIEHHBIM HE3aBUCUMbBIM MarucTpaToM, TaKUM, KaK
KOMHCCAp IMpaBUTENBCTBA (...), HJIM CYyIOM, BBIHECHIUM CyAeOHOe
pemenwue (...) (§ 44 [Tocmanosaenus om 05.09.2013 no deny «Cepek c.
République tcheque»).

«... ~KOHIIENIUS  CIOPaBEeIJIMBOTO  CyeOHOTO  pa3dumpareIbcTBa
MO/Ipa3yMeBaeT IPABO HA COCTA3aTeJIbHOE Ppa3bupaTesbcTBO, B
COOTBETCTBUHU C KOTOPHIM CTOPOHBI XOIZKHBI UMENMb 603MONCHOCMb
HE TOJIbKO TNPEACTABJIATHh JdoKa3ameabcmea 6 000cHoeaHue
ceoux mpedoeaHuil, HO TaKXKe 3HATh M KOMMEHTHUDOBATh BCe
ZIOKa3aTeJIbCTBA WU 3aMeUaHUA C TEM, MO0 NOBAUAIMb HA peuleHue
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cyoda (...). ITOT NPUHIUIN JAEHCTBYeT B OTHOIIEHHHU IPECTaBJIEHUH,
C/leJITaHHBIX CTOPDOHAMHM, TaK ’Ke, KAK U B OTHOIIEHUU IPe/CTaBJIEHUH,
CIeJaHHBIX HE3aBUCHUMBIM YJIEHOM HAI[MOHAJIBHON IOPUIHMYECKOU
CITY3KOBI (...), TpeIcTaBUTEISIMU HAITMOHAJIBHON afIMUHUCTPAITHH (...) MJIH
CyIOM, peweHue KOomopoz2o aeasaemca  npeomemom
ooxcanrosanun (...) (§ 30 IlocmaHoBaeHUus om 04.03.2014 no Odeay
«Duraliyski v. Bulgaria»).

... CAMH CYABH 00HCHBLL COOIIONATHh MMPUHIUII COCTA3aTEIBHOTO
pasouparesabCcTBa, B YaCTHOCTH, KOT/Ia OHH OTKJIOHAIOT OOpalieHue
WM NMPUHHMAIOT PEIleHHe 10 HCKY Ha OCHO8aHUU eonpocda,
NoOHAMO020 cydom no coocmaeenHolt uHuyuamusae (...) (§ 31 mam
Jnce).

... BOKHO, YTOOBI T€, KTO IO/Ia€T CBOU TPEOOBAHUS B Cy/I, IOJIaraIlCh Ha
Ha/Ie:kanee QyHKIIMOHUPOBAaHUE CHCTEMBI IIPABOCY/IUA: BTO JOBEPHE
OCHOBBIBAETCS, CPEIM MPOUYEro, Ha YBEPEHHOCTH B TOM, YTO CTOPOHA B
crope OyaeT 3acayuaHa no ecem IIyHKTaM aesa. J[pyruMu
CJI0BaMH, CTOPOHBI B CIIOpe BIpaBe paccuumsliéams HdA
KOHCYAbMmauuu OTHOCUTEJIbHO TOr0, TPEeOyeT JIU KOHKPETHbIIH
JMOKYMEHT WJIH apryMeHT UX KoMmMeHTapues (...)» (§ 32 mam ice).

«... Cy/l He BIIpaBe CBOUMH JIEUCTBUSIMH CTaBUTh KaKyI0-JT100 U3 CTOPOH
B IIPEUMYyIIEeCTBEHHOE IIOJIOKeHHEe, PAaBHO KaK U yMaJIATHh IIpaBa
OJHOU U3 CTOPOH. ... CyJIOIPOU3BOJICTBO B ... CYZl€ OCYIIEeCTBJIsIeTCS HA
OCHOBE COCTsI3aTeJIbHOCTH. JIHI1a, yJacTBYIOIIKE B JieJie, BIIpaBe 3HATh 00
apryMeHTax /JApyr Jpyra 00 Hadaja cyAeOHoro paszbupaTesabCcTBa.
Ka:xxaomy Jsuiyy, ydacTByIOIIEMY B Jlejle, TapaHTHUPyeTCH IpPaBoO
MPE/ICTaB/IATh JIOKa3aTeabCTBA ... Cy/ly W JPYrOod CTOPOHE IO eIy,
o0ecmeuynBaeTcs MPaBO 3asBJIATh XOJaTalCTBa, BHICKA3BIBATh CBOU
JIOBOZIbI I COOOpa’keHMsl, 1aBaTh MOSICHEHUS 110 BCEM BO3HUKAIOIUM B
X0/le PACCMOTPEHMA Jiejia BOIIpOcaM, CBA3AHHBIM C ITPECTABI€HUEM
JAOKazaTesabCcTB. Kak ciemyeT u3 MaTepuaJoB Jieja, B XOJe
paccMOTpeHHusl Jejla B Cy/le MEePBOM WHCTAHIIUHU IIPEJICTABUTEIEM
OTBETYHKA HENOCPEJACTBEHHO B CyYAe0OHOM 3aceJaHuu ...
NpeACTaBJI€Hbl NUCbMEHHBbIE MOACHEHMU ..., B KOTOPBIX OCIIOPEHBI
IpejicTaBJeHHble HCTIIOM JOKa3aTeJbCTBa... llpeacraBuTesnib wucTHA
3asgBHJI XOJaTalcTBa 00 OTJIOXKEHHUU CyfeOHOTO 3acefaHus JjIA
Mpe/iCTaBJeHNs BO3PaKEHUU Ha MHUCbMEHHBbIE TOsICHEHUSA, a TaKXKe O
IIPUBJIEYEHUN K YYacTHUI0 B JleJle B KaueCcTBe TPEThero JuIla, He
3asBJIAIONIETO CAMOCTOATENIBHBIX TpeboBaHUU Ha mpeamer cropa OTC
Poccuun, KoTOpble OBLIM OTKJIOHEHBI ITPOTOKOJIBHBIM OIIPE/IEIEHUEM ...
OgHako .. NIHCbMEHHBbIE IMOSACHEHHUA CTOPOHBI ABJIAIOTCA
MU CbMEHHBIMMU OKa3aTe/JIbCTBAMU IO AeJny. JInia, yuacTByOIIe B
Jleyie, BIIpaBe 3HATh OO0 aprymMeHTax JApyr Apyra, I0JDKHBI
JIOOPOCOBECTHO  TMOJIb30BaThCSl ~ BCEMH  IPHUHAAJIEKANUMH UM
MPOIECCYATbHBIMHU TIPAaBaMU, OHH OOA3aHBI H3JIOKUTh BCE CBOU
apryMeHTbl B MCKOBOM 3asBJIEHHU JIMOO OT3hIBE HA HEr0, a TaKKe
HAIIPaBUTh UX B ... CY/l U JIPYTUM JIUI]aM, YYACTBYIOIIIUM B Jiejie, B CPOK,
o0ecreunBalOIU BO3MOKHOCTh O3HAKOMJIEHHUA C HUMH [0



Havyajia cyaeoHoro 3acemaHusa. OTKJIOHHB XOJAaTalCTBO 00
OTJIOKEHUH CyZeOHOTO 3ace/laHus JJIsl IIPeJICTaBIeHUs BO3PAKEeHUH Ha
MIChbMEHHBIE OSICHEHU OTBETYNKA, U MOTUBHUPOBAB pellleHne 00 OTKa3e
B HCK€e HeJOKAa3aHHOCTBIO HCTIIOM OOCTOATEIHCTB, HA KOTOPHIE YKa3aJl B
CBOHUX ITMChbMEHHBIX MOSICHEHUAX OTBETUYUK, CY/, IIEPBOH MHCTAHI[UHN TEM
caMbIM HAPYIIHUJI IPUHIUIIBI COCTA3ATEJIbHOCTH U PABHOIIPABUA
cropoH. Cya ane/UISIMOHHOH WHCTAHIIUM He YCTPaHWI JaHHOE
IIpollecCyaIbHOE HapyIIIeHHe Cy/la TIEPBO HHCTAHIUY U B HapyIlIeHHue

OTKJIOHHWJI XojararictBo opranusanuu 'PCII" o npuobmeHnu
JIOITOJTHUTEJIBHBIX JI0Ka3aTeJIbCTB, HE JaJl UM OII€HKY, I10/ITBEPIUB
BBIBOJIBI Cy/1a TiepBoii MHcTaHIUHU. Cy/ KacCalliOHHOM HWHCTAHIIMU TaK:Ke
He yCTPaHUII JIaHHbIE CcyllleCTBEHHbIE HapylIeHus
IPOIECCYATHbHbBIX HOPM, 4To CYIIIECTBEHHO OTPAHUYMJIO
peaiusanuio npas HCTIIA Ha CyaeOHyIo 3armury,
NPEIOCTABJIEHHBIX ... MPOIECCYAJbHBIM 3aKOHOAATEIHCTBOM »
(Onpeodenenue BepxosHozo Cyda P® om 30.10.2018 no deay N° 305-
9C18-9677).

«Vcxosa 13 MPUHIKIIA IPOIECCYATHBHOTO PAaBHOIIPABUSA CTOPOH U
yUYUTbIBasA  OOS3aHHOCTh MCTI[A U  OTBETYMKA IMOJATBEPAUTH
JOKa3aTeJbCTBAMH Te 00CTOSITE/ILCTBA, HA KOTOPhIE OHU CChLIAIOTCH,
HEOOXOaMMO B XOJie CyAeOHOro pasbuparesbcTBa HCCIET0BATH
Kaxcooe JI0Ka3aTeJIbCTBO, IIpEe/ICTAaBJIEHHOE CTOpPOHAMH B
MOATBEP:K/IEHNE CBOUX TPEOOBAaHUH 11 BO3PAaKEHHUM, OTBEUYAIOIIEe
TpeGoOBaHUAM OTHOCUMOCTHU U AomyctuMoctH (...) (n. 13 IIIIBC P® N°
13 om 26.06.08).

IIpu BO3HHUKHOBEHUU COMHEHUH B JIOCTOBEPHOCTH
HCCJIeAYEMbIX 0Ka3aTeJbCTB HX CJAEAyeT paspeuiarb nymem
conocmas.aeHua c APYrUMu yCTaHOBJIEHHBIMU CyZIOM
JAOKa3zaTeJbCTBAMH, MPOBEPKH NMPABUIBHOCTH COJEP:KAHUA U
ohopMIEHHsA [IOKYMEHTa, Ha3HAuYeHUs B HEOOXOAUMBIX CJIydasx
DKCIIEPTU3bI U T.J.» (N. 14 mam ce).

A pokazan B wucke QanbcUPUKALUIO MATEPUATIOB  UCIOJHUTEIBHOTO
npousBozicTBa. OfHAKO, B PEIIEHUU CyZa He J0Ka3aHO OOpaTHOro, a caMmo
pellleHre OCHOBAaHO Ha caibcuPUIPOBAHHBIX JOKYMEHTAaX.

bosee Toro, mocse npuHATUA UCKA Cy10M K IIPOU3BOJACTBY, npucraB Mapkosa .
A. MeHd yBeioMUIIa 3JIEKTPOHHO 26.04.2021, YTO OHA BHECJIA B UCIIOJIHUTEIBHOE
IIPOU3BO/ICTBO, HAKOHeI], afpec Moero (PpakTHUYeCKOro Inpo:KUBaHUA BO
®panuu (IPpUIOKEHUS 4,5) :

« Hanpasinsirto Bam cBenenus o xoae Ul no nanusivm 6a3s1 @CCIIL

B 6a3y BHeceH ajpec (haKTHUECKOTO MPOKUBAHMS. . .

Pacuer 3a10/5KEHHOCTH ITPOU3BOJUTCS 110 3aKOHOAATENLCTBY PD ucxons us
cpenneii 3I1 B P® (c1.113 Cemeiinoro kogexca P®).

CII1 MapkoBa 1A »

To ecTh OHA CAMOCTOATEIBHO BBIIIOJHIUIIA MOU TPEOOBAHUA 10 YTPO30U HCKOBOTO
IIPOU3BO/ICTBA U yCTpaHWIA 4YacTh danbcuduKkaluii B OTHOUIEHUHM ajJpeca.
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OnHako, B ee JIOKyMEHTaXx I10- MIPeKHEMY He YKa3aH MOM CTaTyC IIPOCUTEJISA
yOeKuIa, KOToOpoMy 3alpenieHo padoorarh 3akoHOM @PpaHIIUMA :

Hanpaensem Bam cBefeHHs 0 XOAe MCMOMHMTENLHOrO TpoussogcTea  Ne
13365/20/50001-MU11:

| Henosmurensoe nporssoactng Ne 13365/20/50001-M11, cypebuuiit npucran-nenonswre/is seayuii T Mapicona W. A,

| Mocrynnenne 29.01.2020; Perstcrpap: 29.01.2020

[ M chuummmmii nucr Ne 2-567/2019 or 29.01.2020; no aeny Ne 2-567/2019 or 18.06.2019

| Opran nuganmnii | Cyaebusiil yuwacrox No 3 Muponoro cyanu Bazaumximckoro cyaebroro paitona Mockoscxoit ofmacty

| : o

| JlomKHHK 3abauuen Eepreit Baaaumuponuy poa. 17.08.1985 143900, POCCHSI, MOCKOBCKAS OBJL, I BAJTALLIMXA,

YIL NIAPROBAA, 11, 7, KB. 67, agpec gaxmyvecworo npokusanns: 06004, @panuyus, . Huga, , 6-p e s Mage -
nen, 4 118

Bavickarens 3aGauuent CannHa Asekcasposra 143900, POCCHS, MOCKOBCKAS OBJL, I BAJIAILIMXA, VI, KAPBEbI -
; LIEBA, /19, KB, 21
| Banickanme ANMMEHTRE HA coaepianie aereit 346 502,77
| &=

Jononuureanno ouepeHosty: 1
E Cpoxn Boab. 29.00 .2020; Cpox aobp uen. viemeienno; Cpox nen. 14.02.2020; Auedt npuoct 15; Okory
i Tvn ponra | Havne enn Hepeuncaeno Hepewncneno Ocrarox ponra  Tepeuncaeno Henepeuncieno

MUHYH ACILCUET  Sepes gen cuer

Ao/r 1o MI1 34650277 0,00 0,00 346 502,77 0,00 0.00

[ . > = s : —

N3 moero ucka :
TPEBOBAHUA :

1. Ob6a3amb AOMUHUCMPAMUBHLIX OMEBEMYUKO8 YKa3bleamb 60 6cex
nocmaHosaeHusix no HUI11

1) moil adpec gaxmuueckoz2o npoxcusaHus 111 BOULEVARD DE LA
MADELEINE CS 91035: domiciliation 5257 06004 NICE CEDEX1,
France.®@paHruus (06004, 20poo Huuua CS 91035 CEDEX1, 111 byaveap oe
a9 Maodenen)

2) moilt cmamyc npocumeas Yybexcuwa eo PpaHyuu c¢ mapma 2018 u
omcymecmaue doxo008 nNo npuuuHe 3anpema pabomams.

[TosToMy pellieHHe CyZja IPOTHBOPEYHUT JI0KA3aTeJIbCTBAM, TAaK KaK BHECEHHbBIE
MPUCTAaBOM H3MEHEHUsA 26.04.2021 MOATBEPIK/JAIOT, YTO JI0 3TOM JIaThl B
JIOKyMEHTax  HCIIOJITHUTEJIbHOTO  IPOM3BOJICTBA  COJlep)Kajlach  JIOKHAs
nHopManus, CKPBbIBAIOIIAA MeECTO (PAKTHUYECKOrOo IIPOKMBAHUS M CTATyC
IpocuTesisi yOeKHWIla, YTO He IMO03BOJISIIO BO30YKIATh HCIOJIHUTETIHLHOE
IIPOU3BO/ICTBO 10 B3BICKAHUIO C MEHS aJTMMEHTOB I10 cCpe/Hel 3apaboTHOM I1aTe
B Poccuiickoit ®enepaniii U BBIHOCUTH B JIAJbHEUIIEM ITOCTAHOBJIEHUS,
OCHOBAHHbBIE HA MOEM « 3JIOCTHOM YKJIOHEHUH OT YILJIaThl AJIUMEHTOB ».

Ho B pesynbrare pemenusa cyapu [lommua IILA. He ycTpaHeHbl IpaBOBBIE
nocjeacTeusa ¢paabcuPuKanuil, JOIMYIEHHBIX O MOMEHTa BHECEHUA
W3MEHEHUH B YaCTH a/ipeca, Tak Kak nprcraB Mapkosa I.A. mocsie 15 MecsIieB
HE3aKOHHOTO HCHOJIHUTEJIBHOTO NPOM3BOJACTBA [IOJKHA IHIPU3HATH CBOU
«OLINOKU », Yero el es1aTh He xoueTrcs (ecjiv He IPUHUMATh BO BHUMaHUE CTOBOP
U KOPPYILIHOHHYIO COCTAaBJAIIYI0O IPU BO30OYKJAEHUU MCIOTHUTEIBHOTO
IIPOU3BO/ICTBA 29.01.2020)



«...I3 W3JI0)KEHHOTO yCMaTPHUBAETCS, UTO CYAOM alleJUIIHOHHON
WHCTAHIINA TakK)ke He OBbLIN NPHHATHI MeEPbI /IS COOJIONEHUS
IPUHIUIIA PABHONPABUA CTOPOH W JAJIA OMNpPeAeJeHUS 3HAYUMbIX
oocrosaTesnbeTB. Cya KaccalluOHHOM WHCTAHIIMA HE YCTPaHWJI
YKa3aHHbI€ HapyHmI€HWA, KOTOpble IOBJIWUSIM Ha ucxona nena (...).
YkazaHHOe IIOBJIEKJIO HapyllleHHe IoJiokeHUN cratbu 68 AIIK P® o
IMOATBEPKAEHUU OOCTOATEJHCTB ONMPEAEIEHHBIMU A0Ka3aTe Ib-
cTBaMHM, cTatbu 9 JaHHOTro Kojiekca O co3zjaHuU CyZiOM YCJIOBUU JIJiA
BCECTOPOHHETO U MMOJIHOTO UCCIIEJOBAHUS I0KA3aTEIbCTB, yCTAHOBJICHUSA
dpakTUIECKNX OOCTOATEJBCTB MO Aeixy. [IppuHuMas BO BHHUMaHHE
HU3JI0KEHHOE, ... YIOBJIETBOPEHME 3asIBJIEHHBIX yIIPaBJIeHUEM TpeOOBaHUM
HeJIb351 IPU3HATh IPABOMEPHBIM. ...» (Onpedeaerue BepxosHozo Cyda PD
om 07.02.2019 no deay 309-9C18-8960).

IToaTOMy OCHOBaHUAMM /1J11 OTMEHBI PEIIeHUs ABJsAeTCA N. 3 4. 2 cm. 310 KAC
P¢.

2.4 Bcuny 1. 5 4. 1 ¢cT. 199 KAC PO B BEBIHOCUMOM pEIIEHUHU JOJJAKHBI ObITh YKa3aHBI
«MOMUBHL, N0 KOMOPbIM CYO NPULLEA K CBOUM 8bl800AM, CCHLAKU HA 3AKOHBLL
U UHble HOpMAMuHble NPAasosbvle aAKMbl, KOMOPbIMU PYKOB0OCTNB08ANCS CYO».

Peinenue JAOKa3bIBa€T, 4YTO CyabA Z[OIIII/IH II.A. He IIpPUMEHNUJI 3aKOHBI,
ImoaJsiexkalmue IIpuMEeHEeHN IO TOYHO TaKXKe, KaK 9TO HE caeJsIaJl aI[MI/IHPICTpaTHBHLIﬁ
OTBeTYHK. TO ecThb CYI[G6HBIﬁ KOHTPOJIb HEBO3MOZKEH B CBA3U C IOpI/IHI/IquKOfl
683I'paMOTHOCTI)IO CYIleﬁHOﬁ BJIACTH U €€ CTpaxOM IiepeJ HE3aBHCHUMbIM
OTIIpaBJIEHHEM IIPAaBOCYyAHNA, OCHOBAHHOM Ha CTPOI'OM CO6JIIOI[€HI/II/I 3aKOHHOCTH.

B cumny cr.178 KAC P®: «Cyo npunHumaem peweHue no 3as6.1€HHbIM
adMUHUCMPAMUBHbLIM UCMUOM mpebosaHusim. ... (wacmyv 1). IIpu npunsmuu
peweHus cyo onpeodeasem HOPpMblL NPAsd, NOOAedcaujile NPUMEHEeHUI 6
JdaHHOM adMuHucmpamueHom Oene, yYyecmaHasaueaem npasa u
00a3aHHOCIMU AUU, Yuacmeywux 8 dee... » (vacmn 2).

Moe mipaBo Ha IOJIyUeHHe OIpeIeJIeHHs O TIO/ITOTOBKE K Cy/1Ie0HOMY 3aceaHUI0
ObLIIO HAPYIIIEHO Cy/Ibel, UTO MOBJIEKJIO HENPABUJILHOE IIPUMEHEHUEM UM HOPM
IIpaBa, MOJIeXKaIINX IPUMEHEHUI0. A UMEHHO, Cy/Ibs KaK U IPUCTaBbI He 3HAIOT
U He NPUMEHSAIT HOPM IIpaBa, perjaMeHTHUPYIIINX IpaBa IIpocUTesen
yOeKHIa, KOTOpbIE SBJISAIOTCA CIENUAIBHBIMU U HUMEIOT IPUOPUTET IIEepe/]
OOIIMH HOpMaMH.

«... CyraMu He y4TeHO, YTO IPU PACCMOTPEHHUU Jlejla Cy[, 00A3aH
HCCAeA0BaTh IO CyIecTBY Bce (paKTuUecKHe 00CTOATeAbCTBA €
YYETOM JOBOJOB U BO3pa:KE€HUIl CTOPOH CIOpa U HE BIpaBe
OTPAaHUYMBATHCA YCTaHOBJIeHNEM (POPMAJIBHBIX YCJIOBUN IPUMEHEeHUs
HOPMBI. VIlHOe mpUBOAMIIO OBI K TOMY, YTO IIPABO Ha CIPaBEIJIHUBYIO,
KOMIIETEHTHYI0, NOJHYI0 U 3¢ (PeKTUBHYIO CyAeOHyI0 3alluTy,
3aKpenieHHoe B crarthbell 8 BceoOleil pexsapanyy mpaB 4desoBeKa,
MyHKTe 1 crathbu 6 KoHBeHIIUM O 3amiuTe MpaB uejioBeKa M OCHOBHBIX
cB00OOJI, TyHKTE 1 CTaThU 14 MeXAyHApOHOTO MAaKTa O TPAKJAHCKUX U
IIOJIMTUYECKUX IIpaBax, a Tak:Ke B 4acTu 1 cratbu 46 Koncrurynuu PO,
8



OKa3bIBAJIOCH ObI CyIIIECTBEHHO YIIIEMJIEHHBIM. ...» (OnpedeaeHue
BepxosHozo Cyoa P® om 20.08.18 2. no deay N° 127-KI'18-17, TOT ke
cMbIcs B Onpedeaerusx Bepxosnozo Cyda PO om 15.04.19 2. no deay NO
81-KT'19-1, om 22.04.19 2. no deay N? 43-KI'19-2, om 13.05.19 2. no deay
N 69-KT'19-4, om 02.09.19 2. no deay N 41-KI'19-10, om 16.09.19 2. no
deay N 75-KT'19-5, om 30.09.19 2. no deaam N 3-KI'19-4, NC 11-KT'19-
13, om 21.10.19 2. no deaam N 78-KI'19-30, N 78-KI'19-33, om 25.11.19
2. no deay N° 20-KI'19-10, om 13.01.20 2. no Odeay N 18-KI'19-145,
Onpedenenuu Ilepgozo kaccauuoHHo20 cyda obdbwell ropucoukyuu om
12.11.20 2. no deay N° 88-23811/2020 u 1.11.).

«... JloroBapuBaloreecs rocyZJapCcTBO OOSA3aHO YYUTHIBATh HE TOJIHBKO
JOKas3aTeJIbCTBA, IIpeACTaBJI€HHBbIE 3asBUTEJIEM, HO W BCe€ Jpyrue
(daxTpl, UMeIINEe OTHOIIEHHE K paccMaTpuBaeMomy Jeny» (§ 74
ITocmaHoeaeHus om 14.11.2019 no deay «N.A. v. Finland»).

B Ilocranosnennu ECIIY no zneny «N.D. u N.T. nportus Ucnanuu» oT 13.02.2020
Pa3bsACHEHO, YTO PACCMaTPUBAETCA « 8 Kauecmae OexceHua A10060e Auyo, Komopoe
obpawaemcs 3a mMexicOyHapoOHOll 3auumotl, 8 meueHue CpOKa pacCMompeHuUs e2o
obpaweHus » :

179. Tlo moBOAY HOPM MEXKAYHAPOJHOTO IIpaBa, KAaCAIOIIMXCSA 3ampera
BBIJIBOPEHU S, TAKIKE BAXKHO OTMETHUTD, YTO COTJIACHO KOMMEHTAPHIO K CTaThe
6 IIpoekToB craredi Komuccuu MeXAyHApOAHOTO TIpaBa TOHATHE
«0exxeHel» OXBAThIBAET HE TOJIBKO 0€KeHIIeB, KOTOPbhI€ 3aKOHHO
HaXoJATCA HA TEPPUTOPHHU BHBICHLIAIOIIETO TOCyAAapCTBa, HO U
JIO0BIX JIMIl, KOTOpbI€, HAXOAACh Ha YKa3aHHOU TEePPUTOPHUHU
HE3aKOHHO, MOJAIH X0JaTalCTBO O MPEAOCTaBJIEHUN UM CTAaTyca
0e:xeHIla, B IEPHO/] PACCMOTPEHHUS JAHHOTO XoAaraiicrBa. OnHaKo
3TO He 3aTparuBaeT IPaBO TOCYJapCTBa BHICJATh WHOCTPAHIA, Ybe
XOZIaTalCTBO O IIPEIOCTABIEHUH CTaTyca OesKeHIla ABHO IPEICTaBIsAeT COO0M
3JI0yHOTpebIeHre IIpaBoM (CM. BHIIIE § 65).

186. Takum 06pa3oMm, OBLIIO YCTAHOBJIEHO, YTO CTaThA 3 KOHBEHITNU U CTAThs
4 IIporokoma NO 4 k KoHBeHIHU NpPUMEHAIOTCA K JIIOOOM CHUTyaIuu,
OAAIAIONIEN 10T IopucAuKIuio JloroBapuBaroimerocs ['ocyzapcrsa, B ToM
YHCJIe K CIy9asM WIH TePpUoiaM BpEMEHH, KOTZ|a BJIACTH COOTBETCTBYIOIIETO
rocyZapcTBa elje He U3YYWIM HaJu4dhe OCHOBAHUM, JIAIOIIUX
3aMHTEPECOBAHHBIM JIMIIAM IPABO TPeOOBATh 3AIIUTHI B COOTBETCTBUH C
YKa3aHHBIMH TIOJIOXKEHUAMH (CM. CpeQy IPOUYHUX IPUMEDPOB YIOMSHYTOE
Bbillle IlocranoBsienme bospinoi [lanatrsr EBpomneilickoro Cyma mo aemy
«Xwupcu [Ixxamaa u gpyrue npotusB Uranuu», § 180 et seq., u ynoMsaHyTOe
Bhllle [Tocranossienue EBponetickoro Cyza no aeny « M.A. u ipyrue IpoTUB
JlutBel», § 70). Ilo mHenuto EBpometickoro Cyza, AaHHBIA TOAXOZ,
noATBeprkAaeTcs IIpoekTamMu craTel IO BOIIPOCY O BBICHUIKE WHOCTPAHIIEB
Komuccnu MeXAyHApOAHOTO IpaBa, KOTOpPble IIPUPABHUBAIOT OTKAa3 B
npueMe OeXEeHIIEB Ha TEPPUTOPUIO TOCY/IapCTBA K HMX BO3BPAIEHHUIO
(BBIIBOPEHNIO) U pACCMAaTPUBAIOT B KauecTBe 0e:keHIla JIIn0oe JIUI0,
KOTOpOe o0palnaercsa 3a Me:KAYHapOAHOH 3allUTOM, B TeUYeHHe
CpOKa paccMOTpeHHUsA ero oopameHusa (cMm. cratbu 2 U 6 IIpoekToB
cTaTel 1 KOMMEHTApUU K HUM, YIIOMSHYTHIE BBIIIE B § 65, a TaKKe BTOPOU



noksa CrnenuasbHOTO JOKJIAJUMKa IO BOIPOCY BBICBUIKM WHOCTPAHIIEB,
YIOMSHYTBIH BBIIIIE B § 66).

Hopwmpsl mpaBa, perjiaMeHTUPYIOIIUE IIpaBa MIPOCUTesiel yoexKuia
CorsnacuHo KonBenIuu o cratyce 6e:KeHIIEB

https://www.un.org/ru/documents/decl conv/conventions/refugees.shtml

[Tpeambyia

Buwicoxue /locosapusarowsuecss Cmoponyt,

npuHumas 60  6HuUMaHue, 4YTo YctaB __ Opranusanuu _ OO0beAUHEHHBIX

Hanwii m BceoOmmas  siexsiapanus  OpaB  4YeJoBeKa, NpUHATasA [eHepasbHOU
Accambeeti 10 Aekabps 1948 roga, yCTaHOBWIN MIPUHIIHII, COTJIACHO KOTOPOMY BCe

JIOAH JOJIKHBI IMOJIb30BAaThCSA OCHOBHBIMH IMpaBaMu M CBOOogaMu Oe3
KaKO¥ ObI TO HU OBLIIO B 9TOM OTHOIIIEHUH JUCKPUMUHAINH,

npuHumas 8o eHumatue, uro Opranusanus O0beguHEHHBIX Hamuii HeOJHOKpaTHO
IIPOSIBJIsJIa CBOH ITyOOKUI MHTEPEC K CyAb0e OeKeHIIeB U ITpUJIaraja yCHUIUs K TOMY,
yTOObI O0ecmeYuTh 0eskeHIlaM BO3MOKHO 0oJiee IIUPOKOoe IMOJIb30BaHUE
YKazaHHBIMH OCHOBHBIMH IIPpaBaMu ¥ CBOOOaMU,

npuHumaa 60 6HuUmMdaHue, 4YTO XKeJjaTECJIbHO IIEpeCMOTPETh U O6’beﬂI/IHI/ITI)
3aKJIIOUEHHbIE PpaHee MEXKIAYHapOAHbIe COIJIallleHrudA O CcTaTyce 6e)I(eHI.IeB u
pacliupuTb 00J1aCcTh IIPUMEHCHUA ITUX NJOTOBOPOB M IIPECAO0OCTABJIACMYIO
TAKOBbIMM 3AIIUTY IIYTEM 3dKJJIIOYEHHA HOBOT'O COIVIallIEHUA,

NPUHUMAsN 80 HUMAHUe, UTO TIPEIOCTABIEHHE ITPaBa YOEKUIIAa MOKET BO3JIOKUTH
Ha HEKOTOPBIE CTPAHBI HEIIOMEPHOE OpeMs U YTO YZIOBJIETBOPUTEIBHOE pa3pelleHne
po0JIEMBI, MEXAYHAPOAHBIA MacmTab ¢ XapakTep KOTOPOH IPU3HAHBI
Opranusanueit O0beqHEHHBIX Haruii, He MOKeT MO3TOMY ObITh JOCTUTHYTO
0e3 MeKIYHAPOHOTO COTPYAHUYECTBA,

8blPaXCcan MokejaaHue, 4TOObI BCe TOCY/IapCTBA, INPHU3HABas COIUAJIBHBIN U
TYMaHUTAPHBIA XapakKkTep NpoldJieM Oe:KeHIeB, IPUHAIA BCe€ MeEphI K
NPeAOTBPAIIEHUI0 TPEHUI MeKAy TrocyJapcTBaMHU B CBA3U C 3JTOM
npooJieMou,

ommeuasn, uto BepxoBHOMy Komuccapy Opranuszanuu OO0beamHeHHBbIX Haruii mo
nenaM OeXEHIIEB IOpYYeHO HAOJIoZleHHe 32 BBINOJIHEHUEM MEXKIyHAPOIHBIX
KOHBEHIIHH 110 3aIUTe OEKEHIEB, U PU3HABAsA, UTO 3P (PEKTUBHOCTH KOOPAUHAIUH
Mep, IPUHUMAEMBbIX /IJ1 pa3pelleHus 3Toi TpobJieMbl, 3aBUCUT OT COTPYZHUYECTBA
rocy/iapcTB ¢ BepxoBHBIM KOMUCCAPOM,

3axKarnduau Huofcecneay}ou;ee cocaauieHue:

Cmamwsa 3 — Hedonycmumocms duckpumuHayuu
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http://www.un.org/ru/documents/charter/
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https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

JloroBapuBaromuecsi TOCyZlapcTBa OyAyT IIPUMEHSTHh IIOJIOKEHUS HACTOAIIEN
KonBeHIuu K OekeHIlaM 0e3 KaKOu ObI TO HU OBLIIO JUCKPUMHUHAIHNHU TI0
MIPU3HAKY UX PAChl, PEJTUTUH WJIN CTPAHbI UX ITPOUCXOKEHUS.

Cmamws 5 — [Ipasa, npedocmasaeHHbvle Hezagucumo om Hacmosuwet Konsenyuu

Huuto B Hacrosieln KoHBeHIIUM He HapyllaeT HUKAaKUX IpaB U MPEUMYIIECTB,
IIPEIOCTABJIEHHBIX O€eKeHIlaM KaKUM-Ju00 J[oroBapuBamIIUMCsS TOCYZIapCTBOM
HEe3aBHUCHMO OT HacToAmen KouBeHIUH.

Cmamwa 12 — JluuHblii cmamyc

1. JIMUHBIA craTtycC 68)K€HIIa OoIpeaesdeTCcd 3aKOHaMU CTpaHbl €TI0 JOMUIWJIA WJIH,
€CJIN y HET'O TaKOBOT'O HE UMEECTCA, 3aKOHAMU CTPAHbI €I'0 IIPOK1BAHUA.

2. PaHee mnpuoOpeTeHHBbIE O€KEHIIEM IIpaBa, CBA3aHHBIE C €ro JIMIHBIM
CTaTyCcOM, M B YaCTHOCTH IIpaBa, BbITEKAOINNe W3 Opaka, OyayT
coOoaarscsa /[OoropapuBaOINMUCA TOCYyapCTBAMMU 110 BBINIOJTHEHHUH, B
cayyae HaAoOHOCTH, (POPMaTBHOCTEN, IIPEJMMMCAHHBIX 3aKOHAMHU JAHHOTO
rocyZlapcTBa, MPHU YCJIOBUHU, UTO COOTBETCTBYIOIEE MMPABO SABJISIETCA OJHUM U3 TeX
IIpaB, KOTOpPbIe ObLIM OBl IIPU3HAHBI 3AKOHAMU JITAHHOTO T'OCY/IapCTBa, €CcJIu ObI 3TO
JINIIO HE CTAJIO OEeKEHIIEM.

e CorsacHo @3 P® N24528 ot 19 eBpayisa 1993 «O bexxkeHITax »
Cratbs 15. PuHaHCHPOBAaHUE PACX0/I0B HA IIPUEM, IIPOE3] U pa3MellleHUe JIUIL.

1. MeponpusATHusA 10 MpUEMY, IIPOE3AY U Pa3MeIeHHIO JIUII, X0/IaTalCTBYIOIIHNX O
MIpU3HAHUK OeKeHIIaMH, JIWI, IPU3HAHHBIX O€KEeHIIaMH, U WIEHOB UX CeMeH, a
TaK)Ke pacxoabl HA MPUEM JIHUI, IOJYYHUBIIUX BpEeMEHHOEe YOeXKHIIE,
yCTaHOBJIEHHBIE TTOJIOKEHUSAMU MOAITYHKTOB 1, 3 - 6 IIyHKTA 1 CTaThH 6, IOJIITYHKTOB
1, 4 - 6 myHKTa 1 cTaTbu 8 Hacrosmmero PenepajrbHOTO 3aKOHA, SBJISIOTCS
pacxoaHbIMU O0A3aTeabcTBaMu Poccuiickon ®eaepamuu.

ObecrieueHre COIMAJIBHBIX MPAB M TApAaHTUU JIWI, TPU3HAHHBIX OEXKeHIlaMH, B
YacTh, B KOTOPOM HA HHUX PACHPOCTPAHSIOTCA IpaBa W TapaHTUM TPaKIaH
Poccuiickoit ®enepanyy, BbIHYKJIEHHBIX IIEPECEJIEHIIEB, ABIAETCA PACXOHBIM
o0sa3aresbecTBOM  Poccuiickori  ®eneparum, cyObekToB — Poccuiickon
deneparyu, MyHUIIUTIIATBHBIX 00PA30BAHUN B COOTBETCTBHUY C UX KOMIIETEHITUEH 110
obecIieueHUIO COITUAIbHBIX IPAB U rapaHTuil rpakgad Poccuiickoit ®eseparuu.

Craths 18. Me:xayHapoJHOe COTPYTHUUYECTBO IO MpodieMaM 0ekeHIleB

1. Poccuiickas @enepanysa cCOTpyAHUUAET C HHOCTPAHHBIMHU rocyJapcTBaMM,
Yupasnenuem BepxoBHoro Komwuccapa Opranmsamnuu OO0besnHeHHBIX Haruii mo
ZlesiaM OerKeHIeB, MHBIMU MeK/TyHAapOAHBIMU OPTaHU3aIUAMHU B I[eJISX pa3pelieHns
pob6sieM OeKeHIIEB.
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Poccuiickas ®enepanuisi CTPOUT OTHOIIEHUs] ¢ MHOCTPAHHBIMU TOCY/IapCTBAMH Ha
OCHOBE MeXKyHAapOAHBIX 10r0BOPOB Poccutickoit ®enepanuu.

Ecim mexxayHapoaHsiM A0TOBOpoM Poccuiickoit ®Pesepaniuy yCcTaHOBJIEHBI UHBIE
MpaBuUja, 4YeM IIpeAyCMOTpeHHble HacToAmuM PenepajqbHbIM 3aKOHOM, TO
MIPUMEHSIOTCA MPaBUiIa MeXKyHapOAHOTO 10TOBOPA.

«... AHaNIN3 coepKaHUA NPUBEIEHHOU HOPMBI CBUJETEJILCTBYET O TOM,
YTO IIPABOBOE IIPEJIMICAHNE HOCUT UMIIEPATUBHBIN XapaKTep, TaK KaK
JVICTIO3UIIIVIA BBIPAa’K€HA B KaTeropudyHou ¢opme, COaepKUT
a0CoOJIIOTHO OIpeJe/IeHHOe IMPaBWIO, He IoAJIeKallee
W3MEHEHUI0 B Ipolecce NpuMeHeHus. ..» (Onpedeaenue
BepxoeHozo Cyda P® om 03.06.2015 no deay N° 38-KI'15-3).

« ... TIpOIlECCYaIbHbIE HOPMbI HAIIPABJIEHBI HA TO, YTOOBI 00€CIIEeUHUTH
HaJjIesKallee OTIIpaBJIeHre IPaBOCYAUS U COOMIOAeHEe MTPUHITUIIA
IPABOBOM OIIPEAEJIEHHOCTH, 1 YTO 3aHTEPECOBAHHbIE JIUIA BIIPaBe
O0KHJIaTh, YTO JAHHbIE HOPMbI OyayT cooswoaarbea (..). ITOT
IIDUHITAII TPUMeEHSAeTcsI B OOOMX HampaBJIeHUSX: HE TOJBKO II0
OTHOIIIEHUIO K YYAaCTHHUKAM Cy/IeOHOr0o pa3bupaTrebCcTBa, HO TAKIKe IO
OTHOIIIEHUIO K HAIMOHAJIBHBIM cyaaMm» (§ 99 IlocmaHosaeHus om
18.02.2009 no deay «Andrejeva v. Latvia»).

«IIPUHITAI BEPXOBEHCTBA IIPaBa, JI€KAIMUNA B OCHOBe KOHBeHIUH, a
TaK)Ke MPUHIUI 3aKOHHOCTH ... TPEOYIOT OT rOCyIapCTB HE TOJIBKO
coOJII0/IaTh W IOCJIeA0BATEJIbHO IPHUMEHATHh NPUHATHIE HMH
3aKOHBI TaK, YTOOBI MOKHO OBLJIO MPEAyCMOTPETH MMOCIEACTBUA
VX IPUMEHEHUs, HO U BJ00ABOK K 3TOI O0A3aHHOCTH 00eCIieunBaTh
B IpaBe W Ha IPAKTHKE YCJOBUA IAJIA UX NMPUMEHeHUusa» (§ 184
INocmanosaenua BII om 22.06.2004 no deay «bpoHuo8ckull npomues
IHoavwiu»).

WTak, onpeessiomuM B IAHHOM JieJie ObLT MOM CTaTyC MPOCUTEIA yOe:KUIIa,
cTaTyc eTel NPoCcUTe A yoeKHUIa, 00A3aHHOCTH rocyaapersB ®pannus u
Poccusi obecrieunBaTh JOCTOMHBIE YCIOBUSA MPUEMA U MPOXKUBAHUS IIPOCUTEIIEN
ybexuIna 1 4IeHOB UX ceMel. Bo30y:k/ieHne UCIIOTHUTETLHOTO TPOU3BO/ICTBA HA
OCHOBAHUU COKPBITUS IJTHX IOPUIUYECKH 3HAYUMBIX OOCTOATEJIbCTB
ABJIAZIOCH ero (danbcuduKanyei, Tak Kak OHM ObUTM U3BECTHBI U B3BICKATEIO
3a6smneBot I A. u ciyx0e cyneOHBIX MIPUCTABOB HA MOMEHT BO30Y:KJIE€HUA
VICIIOJIHUTEJIbHOTO MIPOU3BO/ICTBA U IO HACTOAIIUN J€Hb, HE TT03BOJISIU
npuMeHATh CeMelWHBI Koaekc P® B wacTu 00A3aHHOCTEN PpoaUTeIeH
coZep:KaTh CBOMX JE€TE€H B OTPhIBE OT 3aKOHOB, PErJIAaMEHTHDPYIOIIUX ITpaBa
IIPOCHUTEJIEN YOEIXKUIIA TN OEXKEHIIEB, HAXOAIINXCSA HA CO/IEPKAHUU TOCY/IapPCTBA.

«... YKa3aHHBbIE€ JOKYMEHTbHI IIepeuHucjJeHbl B NPUWIOKEHUH K
BO3PDa)KEHUSM Ha HCKOBOEe 3asBjieHUe, IOJAaHHBIM OTBETUMKOM IIPU
paccMOTpeHUHU Jiejla B cyAe mepBod mHcTaHmuu (...). Mexay Tem cyx
ane/UIAIIMOHHOM WHCTAHIIMM Ha3BaHHbBIE BBIIle OOCTOATEJIHCTBA HE
ompezesnJI B KadyecTBe OPHUAUYECKH 3HAYUMBIX JUIA
NPaBWIBHOIO pas3pellleHus CIopa, OHM He BOILIM B IpeaMeT
JIOKa3bIBaHUA IO /eJy ¥, COOTBETCTBEHHO, He MOJYyYNIHU
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IIPaBOBOIl OIEHKH cyaa. Kpome TOro, cya, He AaB HaJjIe:Kamleu
OLIEHKH /J0Ka3aTeJIbCTBAM, Ha KOTOPBIE CChLIAJICS OTBETUHMK IIPHU
paccMOTPeHHH Jiejia, AOILYCTH/I HapylIeHue HOPM IPOIECCYaJTbHOTO
npaBa, YCTAHABAMBAKINMX IMpaBWIA AOKa3bIBAHHA B
rpasKJaHCKOM IIPOIlECCE€ U IMPABHJIA HMCCJAEIOBAHUA U OIEHKHU
JI0Ka3aTeJabCTB....» (OnpedeaeHue BepxosHoz2o Cyda PO om 04.12.18 e.
no deay N 18-KI'18-188, Tot ke cmbica B OnpedeaeHusix Bepxogrozo Cyda
P® om 05.08.19 2. no deay N2 82-KI'19-1, om 18.11.19 2. no deay N° 5-KI'19-
147,0m 18.05.20 2. no deay NC 78-KI'20-18, om 24.07.20 2. no deay N° 305-
9C20-8184, Onpedeaenuu Bmopozo kaccauyuoHHo2o cyda obwetl
topucoukyuu om 04.06.20 2. no deay N2 88-4229/2020 u 1.11.).

«... B CJIy4asix, KOT/ia Cy/Ibl IPU PACCMOTPEHHUH Jiejla HE UCCIAEAYIOT NOo
cywecmsey (pakTudecKue 00CTOATEIbCTBA, OTPAHUYHUBASACH TOJIBKO
yCTaHOBJIeHHEM (POPMATIbHBIX YCJIOBUH NPUMEHEHHUs HOPMBI, IPaBO
HAa Cye0OHYIO 3aIIUTY, 3aKpeIJIEHHOE cTaThel 46 (uacth 1) Konctutynuu
PO, oxaswvieaemesn cywecmeeHHo ywemaerHHwvim (...). JlanHas
IpaBOBasi IO3UIMsS HMMEET OOIMHM XapaKTep U KacaeTcd JII0OBIX
IpaBONpPUMEHUTEJIEH, BKII0Yasi HaJIoOrTOBble opraHel» (absay 1 n. 2.2
mom. uacmu ITocmanosaenus KC PO N@ 12-I1 om 14.07.03).

«... CyJl HE YCTAaHOBWJI IOpUAUYECKHEe (PAKThl, C KOTOPHIMHU 3AKOH,
NPUMEHEHHbLIL CcYyoomM K OaAHHbIM NPAGOOMHOWEHUAM,
CBA3BIBAET NPABOEbIE NOCACOCMEUSL IJISI CTOPOH. ... PEllleHHe cyaa
MOJIZKHO OBITh 3aKOHHBIM H O0OOCHOBaHHBIM....» (OnpedeneHue
BepxoeHozo Cyoa P® om 15.09.09 2. no deay N2 5-B09-87).

« ... BOIIPOC 0 HECOBMECTUMOCTH PellleHUs cy/la IePBOH MHCTAHINHU C
MOJIOKEHUAMHU .. KOHBEHIIMH ... IO/ YIJIOM €ro COOTBETCTBUSA
MEKIYHAPOTHBIM IIyOJIMYHO-IIPABOBBIM HOPMaM - OTHOCHUTCH K
OCHOBHBIM JOBOJAaM, BHIJIBUHYTHIM 3asBUTEJISIMU, TAKUM 00pa3oM, OH
TpedyeT 0CO00M U ACHOM OIEHKM... » (§ 97 [Tocmanoeaenus ECITY om
28.06.07 2. no deay «Wagner and J.M.W.L. v. Luxembourg»).

«OCHOBHasi mpo0OJyieMa 3aKJoJyajach He B TEOPETUUYECKOH JOCTYITHOCTH
CPEICTB TPaBOBOM B3alllMThl B HAIMOHAJIHLHOM IIpaBe, a, CKOpee, B
NMPOU3BOJIHPHOM IPUMEHEHUN 3aKOHA HIDKECTOSAIIMMU CyJIaMU U, Kak
CJIefICTBHE, JINIIEHHEe KepTBbl 3(P(PeKTUBHBIX BHYTPEHHHUX
cpeAcTBaxX IPaBOBOM 3amurbl» (§ 149 IlocmanosaeHus om
12.06.2008 no deay «Baacos npomug PD»).

C yueToM Moero craryca IIpocuTesis yoexxuIra 0013aHHOCTb COAEPKATh MOUX JleTel
nepenuia Ha rocyaapcersa ®pannuio u Poccuio mo MecTy HaxoXXJIeHUS MOUX
JleTel, 4TO 51 HEOAHOKPATHO PA3bSCHSI CIYyKOe CylieOHBIX IMPUCTABOB U CYAbAM
Poccuiickont ®egepanuu.

«IlaMATyss O BaXXKHOCTH COIUAJIBHOU CIPABEIJIUBOCTH, ... KaK
o01eM IIPUHIMIIE, TOCYJAapCTBEHHbIe OpraHbl He JIOJDKHBI OBITh
JINIIIEHBl BO3MOKHOCTH UCIPABJIATH CBOU OMIMOKHU — JlaXKe Te, KOTOpbIe
SIBJIAIOTCSL Pe3yJIbTaTOM UX COOCTBEHHOU HeOpeXHOCTU. Y/iep:KaHUe, B
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IIPOTUBHOM ciIy4Jae, NPOTUBOPEYMNIO ObI JNOKTpHHE
HeOCHOBareJapHOro oooramenu#a. (...) (§ 7o INocmanosaenus om
12.12.2019 no deay «Romeva v. North Macedonia»).

B cuny cr. 15 KAC PO:

«1.  Cydvl paspewarom admMuHucmpamueHvle 0ead HA  OCHOBAHUU
Koncmumyuuu PO, mexncoynapooHbix 002080poe Poccuiickoii Pedepauu,
dedepanvHvlX KOHCMUMYUUOHHBIX 3AKOHO8, (HedepanrvbHblX 3aAKOHO8,
HOpMamueHslx npasosvlx axkmos IIpesudenma P®, IIpasumeanvscmea PO,
dedepanvbHviX Op2aHO8 UCNOAHUMENbHOU eaacmu, koHcmumyyuil (ycmaeos),
3aKOHO8 U UHBIX HOPMAMUBHBLIX NPABOBbIX akmos cybwsexmos Poccuiickolil
dedepayuu, HOPMAMUBHLIX  NPABOBLIX  AKMOB  OpP2AHO8  MECMHO20
camoynpasaeHus, 00AHCHOCTIIHBIX AUY, A MAKHCE HOPMATMUBHBLX NPABOBLLX AKIMO8
opeaHu3ayuil, KOmMopwle 8 YCmaHo8.1eHHOM Nopsadke HadeaeHbl NOAHOMOUUAMU HA
npuHsmMUe Maxkux akmoes.

2. Ecau npu paspeweHuu admuHucmpamueHoz2o Oeaa c¢€yo ycmamosum
Hecoomeememaue noodiexcauie2o NPUMEHEHU HOPMAmueHO20 NPAso8o20 aKkma
3AKOHY UAU UHOMY HOPMATMUSBHOMY NPABOBOMY AKMY, umerowemy 60abuyio
opuduueckyrlo cuay, oH NpuHUMAem peweHue 6 coomeemcmeuu ¢
3aAKOHOM UAU UHBIM HOPMAMUEHbIM NPAGOELIM AKMOM, UMEIOWUM
00AbUIYI0 IOPUOUUECKYIO CUNY. ...».

Takum obpazom, B 4.1 cr.15 KAC P® s Poccuiickoni Penepanyu 4eTKO
yCTaHOBJIEHA HMe€papXusA 3aKOHOB M HOPMATUBHBIX aKTOB M B CJIy4yae, €C/Id
HUKECTOSAIINY 3aKOH UJIM HOPMATHUBHBIN aKT IIPOTUBOPEUUT UJIH HE COOTBETCTBYET
BBIIIIECTOAIIEMY, TO IIOJIJIEKUT IIPUMEHEHHUIO BBIIIECTOAIUNA 3aKOH WU
HOPMAaTUBHBIN aKT. To ke caMoe OTHOCUTCSA K CHeldabHbIM HOpMaM, UMEIOIINM
IIPUOPUTET HaJ OOIUMH HOpMaMu. Eciu Ke IOJIEXKAT IIPUMEHEHUIO
npele/ieHTHas IMPaKTHUKA, TO UePAPXUs ATOU IIPAKTHUKU TaKyKe YETKO yCTaHOBJIEHA
II. 4 4. 4 cT. 180 KAC PO.

HNcxoas us TOro, 4TO KOHCTI/ITYIII/IH P® xak camocTOATEeIbHBIN HOpMaTHBHLIfI aKT
HMEET BbICIIYIO IOPUANYECKYIO CHUJIY, IIOOTOMY

«... C y4eTOM BBITEKawIei u3 craTtbu 120 (wacth 2) Koncrurynum PO
O0s3aHHOCTHU Cy[a TPU pas3pelleHuH JI00r0 KOHKPETHOTO Jesa
OCYIIIeCTBUTHh IIPAaBOBYIO OII€HKY IO/JIeXKAlUX IIPUMeHEHUI0
HODMATUBHBIX IIPABOBBIX AaKTOB B MX HepapXHMid U B cjydae HUX
IIPOTUBOpPEYNs MPUHATH pellleHue B COOTBETCTBUU C NMPaBOBBIMU
MOJIOKEHUAMY, UMEIOIIUMHI OOJIBIIYI0 IOPUAUYECKYIO CHIIY (3a
HCKJIIOUEHNEeM cJIydas, ecjid OH IpUAeT K BBIBOJy O HPOTUBOPEYUU
MOoJJIeXKAIller0o MPUMEHEHUI0 B JaHHOM Jiesie 3akoHa KoHcrurtynuu PO,
KOTJ]a OH O0sI3aH NPUOCTAaHOBUTH IIPOU3BO/ICTBO IO JieJly U 0OpaTUTHCA ¢
cooTBeTcTByIOIUM 3amnpocoM B Koncrutynuonnsiii Cyn P®), a Takxke c
ydeTroM IpaBa rpaxkzan obparutecsi B Koncrutynuonssiii Cyn PO c
’)KaIO00M Ha HapyllleHMe UX KOHCTUTYI[UOHHBIX IIpaB 3aKOHOM,
IIPUMEHEHHBIM B KOHKDETHOM Jlejie, IIPaBO TPaK/IaH Ha ocllapHBaHUeE B
cyZieOHOM TOpsAKe HeNOCPeJCTBEHHO HOPMATHUBHBIX IPAaBOBBIX aKTOB
OPraHOB MyOJIMYHOU BJIACTH U IOJIKHOCTHBIX JIUIL IIPECTaBIIsIET COOOH, 10
CYIIECTBY, [IONMOJIHUTEJbHYI0O BO3MOXHOCTh 3allUThl HUX IMpaB C
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HCIIOJIb30BaHHEM CyieOHOr0o MexaHusMa» (ab3au 3 n. 2.1 Onpedeaerus KC
P®d N° 1071-O om 24.04.2018 ).

«... Y0 B cooTBeTCcTBUU €O cTarbeil 148 I'TIK P® uu crarpeit 133 AIIK PO
Ha CTAINH MOATOTOBKH JIeJIa K Cy/ieOHOMY pa30HpaTeIbCTBY JOJKEH
OIpeae/uTh, U3 KAKOTO IMPABOOTHOIIEHHUA BO3HUK CIIOP Y KAKUE
HOPMBI IIPaBa MO/JIEKAT IPUMEHEHHUIO IPU pa3pellieHuu_ 0ead. ...
ITo cmbicay vactu 1 cratbu 196 I'TIK P® wau yactu 1 crateu 168 AIIK PO
CyJ omnpejaesser, Kakpue HOPMBI IIpaBa cJjieAyeT IPUMEHUTh K
yCTAHOBJIEHHBIM 0OcTosiTesibcTBaM. Cy/ TaK:Ke yKa3bIBaeT MOTHUBBI,
M0 KOTOPHIM He IIPUMEHHWJ HOPMbI @paBa, Ha KOTOpbIE
CChLIAJINCHh JIMIIA, ydacTByoumiue B aexae (..)» (Onpedenenue
BepxoeHozo Cyda P® om 25.12.2018 no deay NC 305-9C18-13132).

«...TakuMm oOpazoM, cya He CO3JajJI YCJIOBHH /JJIA yCTaHOBJIEHHUA
pakTUIECKNX  OOCTOATEJBCTB, WMEKIIUX CYIECTBEHHOE
3HAYEHHeE /i MPaBWJIBHOIO paspemieHusa cropa. (..) Ha3BaHHBbIE
HapyIIeHUusA He yCTpaHeHBI Cy/laMH aleUIAIAOHHONW M KacCallMOHHOU
nHCTaHIUH. [Ipu Takux 00CTOSTENILCTBAX OCIIAPHUBaeMbIe CyJAeOHbIe
aKThI ... MOJAJIEe;KAaT OTMEHE KaK HapylmamIlniue eInHooOpasue B
TOJIKOBAHUM W NPHUMEHEHUHU apOUTpPaKHBIMH CyJaMH HOPM
npasa ...» (IlocmaHosaenue I[Ipeszuduyma BAC P® om 25.06.2013 no deay

N2 1095/13).

«.. CyA [JOJbKEH  PYKOBOJICTBOBaThcA  He  (POPMAJTbHBIMU
COO0OpaKeHUAMHU U OCHOBAHUSMH JIJIS1 OTKa3a B yIOBJIETBOPEHUH HCKA, a
HCXOUTh U3 MOTHBOB, CBA3aHHBIX C OIIEHKOM CyIlleCTBa CaMOro
CIIOPHOTO IIpaBa, U IIPUHUMAaTh BO BHUMaHHE BCE€ OOCTOATEIbCTBA,
UMeIle 3Ha4YeHue s MPaBUJIBHOTO paspellieHus Aesa. HapymeHue
9TUX TpeOOBaHWII TOBJEKJIO 3a coOOH BbIHECEHHE CyHeOHBIX
IIOCTAaHOBJIEHUI, HE OTBEUAIOIINX TpeboBaHUAM craTeii 195 u 198 I'TIK PO.
(...) » (Onpedenenue Bepxosrozo Cyda P® om 26.08.2014 no deay N° 4-
KT'14-16).

[ToaTOoMy BBIIIENIEPEYHICIEHHBIE HOPMBI IIPaBa U cyZleOHasA MPAKTHKA I0KA3bIBAIOT
HEe3aKOHHOCTH pelienus cyapu [lommHa I[1.A., KOTOPBIN CUUTAET :

« Cam 1o cede MMEIOLIUICH CTATYC Yy A/AIMUHUCTPATHBHOI0 HCTIA MPOCUTENSA y0e:KuIIa
Bo @paHIMH He FBJAETCS OCHOBAHHEM K TIPEKPALIEHUI0 HCIOJTHUTEILHOIO
NPOU3BO/JICTBA.

Takum o6pa30M, OCHOB&HHIZ, AJI IpPU3HAHW A HC3aKOHHBIM JIENCTBUSA Cy,He6HOFO npucrTraBa-
HUCIIOJIHUTCIIA, IO HE NPCKPALICHHUIO HCIOJIHUTCIBHOI'O IMPOU3BOACTBA, U HPCKPAINICHUIO
HUCIIOJIHUTCIBHOTO ITPONU3BOACTBA, HC UMCCTCA. »

[ToaToMy ero penieHue NOAJIEKUT OTMEHE COTJIACHO 4.2-4.4 cT.310 KAC PO.
2.5 HeapnekBarHoe pemenue cyabu JlomuHa I1.A.

2.5.1 B yacTu npuHATUA pelleHNs 110 OTCYTCTBYIOIIHUM B UCKe TPeOOBAHUAM :
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2.5.2

«Takum 00pa3oM, OCHOBaHHM, IJsi MpPU3HAHUS HE3AKOHHBIM JeHCTBUS CyneOHOTO
[IPUCTABA-UCIIOJIHUTENSI, 0 HE IMPEKPALEHUIO HCIOJHUTEIBHOTO IPOU3BOJCTBA, U
MIPEKPALLEHUIO UCIIOJHUTEIBHOTO IPOU3BOACTBA, HE UMEETCH.

Kpome TOro, B XOmE CyAeOHOrO CJeICTBHS YCTAHOBJIEHO U TIOATBEP)KICHO
NpeACTaBJICHHBIMU JOKa3aTCJIbCTBAMH, YTO BCC IOCTAHOBJICHUA II0 HCIIOJIHUTCIIBHOMY
npou3BoacTBy Nel3365/20/50001-MI1 O6butn HampaBiieHBl B agpec MOJDKHUKA 3s0muieBa
C.B. no snexrponnoi nmoure 29.05.2020r. Ha ero obpareHue.

B cBa3m ¢ 4Yem, TpeGoBaHUS AJMHHHUCTPATHBHOIO HCTHA 00 0O0sI3aHMU
aIMHUHUCTPATUBHOT0 OTBETYUKA BHICJIATH €My MOCTAHOBJIEHHS 10 UCTIOJHUTETLHOMY
npousBoacTy UIT Ne 13365/20/50001-UIl; nmpu3HaHUM HEe3aKOHHBIM JelCTBHEM
HenpeKpauleHue ucrnogHuTeapHoro mpoussoctea UIT Ne 13365/20/50001-UIT; o6s3anmn
aJIMHHHCTPATHBHOTO OTBETYHKA MPEKPATUTh HE3aKOHHO BO30YKJICHHOE HMCIIOJIHUTEIHHOC
MTPOU3BOJICTBO IO B3BICKAHUIO AJITAMEHTOB YIOBIETBOPECHHUIO HE TIOJUICKAT »

Mou Tpe6OBaHI/IH B a/IMUHUCTPATUBHOM HCKE :

TPEBOBAHUA :

Obs3amb aAOMUHUCMPAMUBHbLIX O0MBEMYUKO8 YKa3bleamb 60 6cex
nocmaHosaeHusix no HUI11

1) moill adpec ¢daxmuueckozo npoxcusavus 111 BOULEVARD DE LA
MADELEINE CS 91035: domiciliation 5257 06004 NICE CEDEX1,
France.®@paHnuus (06004, 20pod Huuua CS 91035 CEDEX1, 111 6yaveap oe
aa Madenen)

2) moilt cmamyc npocumeas Yybexcuwa eo PpaHyuu c¢ mapma 2018 u
omcymecmaue 0oxo008 nNo npuuuHe 3anpema pabomams.

2. IIpusHams IlocmanosaeHus om 17.03.2021 (npuaoxcetus 4,5) He3AKOHHbIMU

Ha ocHosaHuu a63.6 cm.215 I'lTK P® u no npuuuHam arbcuduxkauuu
1opudurecku 3HaUUMOU UHGHOpMayUU 8 HUX, HIMO 00OKA3AHO 8 UCKe.

To ecTp I0Ka3aHO, YTO Cy/Ibsl « paccMarpuBal » B 3acefianuu uyto- 1o JIPYT'OE.

B uyacTu « HeoOHApy:KeHUS » MOHX JI0Ka3aTeJIbCTB (aibCcuPUKAINKU JOKYMEHTOB
VICIIOJTHUTEJIPHOTO ITPOUM3BOJICTBA, a TaK)Ke HAPYIIEHHs MOWX IIpaB HE3aKOHHO
BO3JIO’KEHHOW OO0A3aHHOCTHIO BBIIJIAYMBATH QJIMMEHTHl IIpU 3alpere MHe
paodorars :

« BMecte ¢ Tem YKa3aHHBIC IIOJIOKCHUSA HC OCBO60)I(IL3IOT 3asBHTENSA OT OOS3aHHOCTH
NpeACTaBUTb O0Ka3aTCJIbCTBA TEX O6CTO$ITCJ'IBCTB, 4YTO OCIapuBacMbIMHU PCUHICHUSIMU,
JIeNCTBUSAMU (6C3HCI>'ICTBI/ICM) JOJDKHOCTHBIX JIMI HApYIICHBI IIpaBa " CBO6OILBI 3asABUTCIIA,
CO3JaHbl MPCHATCTBUA K OCYHICCTBJIICHUIO IIpaB U CBO6OI[, 00 Ha 3asgBUTEIS HE3aKOHHO
BO3JI0JKEHA KaKas-ITn00 0053aHHOCTh UM OTBETCTBEHHOCTD. »
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2.5.3

2.5.4

2.5.5

danpcudukanuu  JOKYMEHTOB B HCHOJHUTEJIBHOM IIPOU3BOJCTBE C LEJIBIO
MOIIIEHHUYECKOT0 MOKYIIEHUA Ha MO0 UIOTEYHYIO KBAPTUPY ABJAIOTCA 0UYeBUTHBIM
HapyIIeHreM MOUX IIPaB U My0JIUYHOTO ITpaBonops/ika. Eciu cyibsa He criocoOeH JaTh
OIIeHKY BCEM MOHUM JI0Ka3aTeJIbCTBAM U apryMeHTaM, UTO BHU/IHO U3 €0 pelleHusd, TO
HapYIIEHO MOe IIPABO Ha IICUXUYECKHU 3/I0POBBIH CY/.

B uwactu gelicTBUll mpucTaBa, KoTopas (pambcupHUIMpOBaIa 3aBEOMO JIOKHOU
vHopManue UCIOJTHUTEIPHOE TIPOM3BOACTBO HE TOJIBKO HAa MOMEHT €ro
BO30YKZleHHsA, HO U TOCJIe TOTO KaK el cTajia m3BecTHAa MCTUHHAA WH@opMaIus,
MIOATBEP KIEHHAS JOKYMEHTAIBHO, UTO IIPO/IOJIKAET JIeJIaTh 10 HACTOSIIUH JIEHD :

« Mcxons u3 aHann3a MaTepralioB UCIIOJTHUTENIBHOTO MPOU3BO/ICTBA, CYJT IPUXOIUT K BBIBOLY,
YTO CyJAeOHBI MpPHUCTAaB HCIOJIHUTENb, JEHCTBOBAJI B MNpeleax INpPeloCTABJIECHHBIX eMy
MOJTHOMOYMM, UCXOAs U3 OYKBAJBbHOTO TOJKOBAHHUS HCIOJHUTENIBHBIX JOKYMEHTOB
MIPE/ICTAaBICHHBIX B3BICKATEJIEM W TIOCIE MOCTYIUIEHUS HMH(POpPMaluu OT B3bICKATENSA
IpEeANPUHA Ha/JIeXKallie Mephl, B IIPe/iesIaX pa3yMHBIX CDOKOB ».

Heob6xoaumo HanmoMHUTH GQAKTHI : B MIOHE 2019 mpuctaB Mapkosa 1.A. oTkazana B
BO30Y?K/IEHU U HCIIOJIHUTEIFHOTO ITPOU3BOCTBA I10 MIPUYNHE MOETO HAXOXK/IEHUS BO
®panmum, a B AHBape 2020 OHa €ro Bo30yawia motomy, uto 3s0suneBa [A. ei
CKAS3AJIA, uto s BepHyJica B Poccuro. IIpryem npucraBsl ciesiajiv BBIXO/, 10 a/ipecy
MO€eH KBapTHUPHI 29.01.2020 U UM OBLJIO TaM CKa3aHO, YTO S IPOJIOJI?KAI0 ITPOKUBATH
3a rpaHUIIEN.

I/ITaK, B IIOJTHOMOYHA IIpHCTAaBOB HE€ BXOAUT (baﬂbCI/I(I)I/IKaI.II/IH HCITIOJTHUTEJIbHBIX
IIPON3BOACTB U HEIIPUMEHEHNE 3aKOHOB IIPAaBUJIBHO.

B vuyactu « HEBepHOW WHTEepIIpeTal[iil MHOIO» TOJIOKEHUH JeHCTBYIOIIETO
3aKOHO/IATEJIbCTBA, 0€3 YKa3aHUs 3aKOHO/IAaTETLCTBA, KOTOPOE II03BOJISIET B3BICKHUBATH
QJIMMEHTHI C IPOCHUTENIeH yOeKHIa, KOTOPhIM 3aKOHOM 3allpelieHo paboTarh :

« HpaBOBaﬂ no3unuAa HUCTHa OCHOBaHa Ha HCBepHOﬁ HHTEpIIpETalin MTOJIOKCHUH
HeﬁCTBYIOMGFO 3aKOHOAATEJIbCTBA, KOTOPAsA HE MOXKET OBITH ITOJI0KEHA CyaoMm, B 000CHOBaAHHUE
YAOBJICTBOPCHUA HCKA. HapymeHI/H?I ,Z[eﬁCTBYIOH_[erO 3aKOHOJaTCJIbCTBA, 100 HE3aKOHHOTO
663HeﬁCTBHH ImpucTaBa, IMpu BEACHUHN UCIIOJIHUTECIBHOT'O IIPOMU3BOACTBA CO CTOPOHEBI ITpHCTaBa
HCIIOJIHUTCIIA, CYyAOM HE BBISIBJICHO.»

Cynape HaajeXajo [10Ka3aThb HENPaBUJIbHYI0 HHTEPIpEeTalyi0 MHOKI 3aKOHOB U
OOBACHUTD C KAKUX JIOXOZ0B KaKUX 3apab0TKOB f1, HaX0/151ch BO ®paHniny, He oTyJas
JIOXOJIOB W WMes 3alpeT Ha paboTy, [IOJPKEH BBIIJIAYUBATH AJIMMEHTHI,
HACUUTHIBAEMbIE IIPUCTABOM II0 CpeZHEN 3apaboTHOM 11aTe B Poccuu v mpu 5TOM He
HapylIaTh 3aKOHBI?

B yacTu OTKJIOHEHMS « OCHOBHBIX U JAOITIO/THHUTEJIbHBIX Tpe6OBaHI/Iﬁ » L

« [IpyHUMas BO BHUMAaHUE, YTO Cy/I IIPUIIIEN K BBIBOZY O HEOOXOAUMOCTU OTKJIOHUTD
OCHOBHbIe TpeOOBAaHUS WCKA, IPOU3BOAHBIE TPEOOBAaHUSA TaK Ke IMOAJIEKAT
OTKJIOHEHUIO CYZIOM. »

Kak ciiemyeT M3 MOero MCKa y MeHs ObLIO BCETO 2 OCHOBHBIX TPeOOBaHUS : 1)
MpeKPaTuTh (QarbCU(PUKAIINI0 HCIOJTHUTEIBHOTO MPOU3BOACTBA U 2) IPU3HATH
He3aKOHHBIM cdanbcudunupoBadHoe IlocmanoeaeHue om  17.03.2021 Ha
ocHosaHuu a63.6 cm.215 I'TIK P®.
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B uem orkasain cygpa Jomun I1. A. :

« B ynoBierBopeHnu aIMUHUCTPATUBHOTO Ucka 3s10uneBa Cepres Biagumuposuya k OCII
no banamuxunckomy p-Hy u . XenesHogopoxxnomy MO, HauanpHuky oTaena-crapiiuit
cynebnbrii npucraBy ['acanoBy P.A., CIIM Mapkogoii 1. A., Yupasnenuto denepanbHOl
CIy’KObI CcyneOHbIX TpUcTaBoB 10 MO 0 nmpu3HAHUM TOCTAHOBJIEHMIT He3aKOHHBIMH,
OTKa3aTh. »

Kakux nocranosieHM ? O HOCTAaHOBJIEHUH OT 17.03.2021 B pelIeHuu BOOOIIe
HET PeYd U O IPUYMHAX NPU3HAHMA €r0 3aKOHHBIM, COOTBETCTBEHHO, TOXKE.

N3 penrenus :

«OpnHako, B MaTepuaibl Jielna TPEACTaBICHO pelieHne TBepcKoro paioHHOTO cyaa T.
Mockser ot 11.06.2020.mo memy Ne2-1661/2020r. o6 oTka3ze B yIOBIECTBOPEHUHU HCKa
3s6muneBa C.B. x 3s0munesoil [.A. o Bo3BpamieHnn AeTeld B TrocyJapcTBO MOCTOSHHOIO
MIPOKUBAHUS.»

Kakoe oTHoIlIEHUE 3TO pelleHue umeer K a63.6 cm.215 I'TIK P®, ecnu BO-TIEPBHIX,
HCIOJTHUTEJIPHOE IPOU3BOACTBO BO30YKJIEHO 29.01.2020 W caMa JlaTa PeIleHus
11.06.2020 1o aexy N22-1661/2020 yka3bIBaeT HA HAPYII€eHHUE JAHHOU HOPMBbI
IIPUCTABOM ?

BO-BTOPI)IX, AaxKe O9TO peElIeHue OBLJIO OTMEHEHO 20.08.2020 KaK HE3aKOHHOE.
HOBTOMy I[OH.II/IH CChIJIaeTCA IO CBOEH HHUIOUATUBE Ha HOpHANYECCKH
HHYTOZKHOC pe€llI€eHUCE.

Takske MHe HEMOHATHO OTKY/la JAHHOE pellleHNe Y Cy/Ibh B MaTeprasax Jiejia, eciau
HUKTO B Cy/I He sIBUJICH, 51 €T0 B Cy/I He IIPEeJICTABJISAII?

Mosxer OBITH OHO OBLIO MpHUOOIIEHO K HUCIIOJTHUTEIbHOMY
MIPOU3BOJICTBY TmpucTaBoM? Ho Torma sTo Tem 0oJiee JOKa3bIBAET 3JIOCTHOE
HapylleHue nprucraBoM Mapkosoii 1. A. a63.6 cm.215 I'ITIK P®D.

U3 ucka :

« Tak Kak HPOM3BOJCTBO B pamkax KOHBEHIMH O MEXIyHApOJIHOM MOXHUIICHHU JeTei
npoaoJikaercs ¢ 10.01.2020 (zeno TBepckoro paiionHoro cyma r. Mocksbl Ne 2-3966/2020),
To y MapkoBoil He ObUIO MOJHOMOYHSI BO30OYKIaTh HCIOJHHUTEIBHOE MPOU3BOJCTBO, a
BO30Y)KJICHHOE UCHIOJHUTEIBHOE MPOU3BOACTBO MOUIEKAIO0 MPEKPAIICHHIO HE3aBUCUMO OT
MHBIX MOUX J10BOJIOB B cuity cT. 215 TTIK PO @ ...»

Kakum o6pazom cyabs Jomms I1. A. BeIHec perieHre BOIPeKH pakram, JOKyMeHTaM
U 3aKOHY ?
B wactu HEpaccMOTpeHus MOero ucka

Moii uck :

«5.28.01.2020 ciryx06a cy1eOHbIX TPUCTAaBOB BO30Y 1M1 HCIIOTHUTEIHHOE TPOU3BOJICTBO IO
B3BICKAHUIO C MEHSI AIMMEHTOB, C(PaabCU(PUIIMPOBAB UCTIOIHUTEIBHOE IPOU3BOCTBO B YACTH
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Moero npokuanus B . banamuxa yiu. [lapkosast 1. 7 k. 67 u npase padorarb. Mcxozas us
aTux (anbcudukanuii, npucrta MapkoBa M.A. Hadana HAYUCIATH MHE NPOU3BOJbHBbIE
CYMMBbI, HAUHCJIMB K HACTOSIIEMY MOMEHTY cymmy 346 502, 77 pyo.

51 HEOOHOKpAaTHO HpeacTaBisil MapKOBOM NOKYMEHTHI O IIPOKMBAaHMM BO PpaHIUM B
KauecTBE MPOCUTENS YOEeKHIa BMecTe ¢ neThbMH ¢ MapTa 2018 mo HacTosIuii MOMEHT
(npunoxenue 1) wu 3ampere MHe padoOTath, HO OHAa LHMHUYHO IIPOJOJDKAET
¢banbcuduMpoBaTh MaTepHaIbl UCHOJIHUTEIBHOTO MPOU3BOJICTBA, YKa3blBas MOE MECTO
MIPOYKUBAHUS 110 MECTY PETUCTPALMM, OTKY/1a MHE MPENATCTBYIOT MUTPALIMOHHBIE CITYXKObI
CHAThCS C ydyeTa C IOMOILIbI0 bajammxuHCKOro ropojckoro cyzaa. OdeBHIHO, L€lb B
BOCIIPENATCTBOBAHUM MHE CHSTBCSI C YydeTa COCTOUT HMMEHHO B TOM, YTOOBI
¢danbcuPUUUpPOBaTH HUCHOJHUTEIBHOE MPOU3BOACTBO M  MOIIEHHMYECKHM IyTeM
NOKYILIATHCS HA MOe MMYLIECTBO.

6. 17.03.2021 npucra MapkoBa WM.A. Breicnana mue Ilocmamnoenenue o pacueme
3a0onxcennocmu no arumenmam om 16.03.2021.

B HeM s oOHapyxui danbcuukam, KOTopble 003Kanyro B ¢y (...) »
Uck, paccmoTpennsbii cybent JlomuabiM I1. A. coryiacHO ero pelieHuio :

« AnmuHaucTpaTuBHBIA Hcten 3s0muneB C.B. oOpaTuics B Cyl ¢ HaCTOSIIUM 3asBICHHEM,
ykazagn, 4to 21.01.2020r. cyne6ubiM mpuctaBoMm- ucroigauteneit OCII mo banammxuHckomit
pationy u r.)Keneznonopoxubii YDCCII mo MockoBcKo# 0071aCTH MPUHATO MMOCTAHOBICHUE
0 BO30YXIEHHWU HCIOIHUTEIbHOTO mpousBojacTtBa Nel3365/20/50001-UIT no cymeOHOMy
npukazy Ne 567/2019r. ot 18.06.2019r., BEITaHHOTO MHPOBBIM CyZIbel CyJeOHOTO yuacTka No
6 banammxuHckoro cyaeOHOTO paiioHa O B3bICKAaHUHM AJIMMEHTOB ¢ JoJhKHUKA 3s0mmieBa C.B.
B M0JIb3Y B3bIcKaTensl 3s0iuneBoil [.A. alMMeHTOB Ha coJep)KaHUE HECOBEPIIEHHOJIETHUX
nereit 3s6muneBa A.C., 22.06.2015r.poxnenus, 3s6munea E.C., 28.10.2017r.poxnenus B
pazMepe 1/3 uvactu Bcex BUAOB 3apaboTKa. AJIMHUHUCTPATUBHBIA HCTEI] yKa3bIBaeT, UYTO B
2018r. on Beiexan u3 Poccun mo @panHiuro, monpocust yoexuIa, B HACTOSIIEE BpeMsl OH
SBJIIETCS MPOCUTENEM YOeXHIlla U MOIy4aeT COOTBETCTBYIOIIEE MOCOOUE, U JIETH SIBISIOTCS
YJIeHaMU CEMbU MpocUTEeNs YOeKHINa, TaKKe HaXOAATCsd Ha COJEp)KaHUU TOCylapcTBa
Opanuuu. B cBs3M ¢ uyeM, aJMHMHUCTPATUBHBIM HCTEL CYUTAET, 4YTO Yy CyAeOHOTO
MIPUCTABAUCIIONHUTENSI HET TOJHOMOYMM BECTH MCIOJHUTEIBHOE MPOU3BOJICTBO 11O
B3BICKAHMIO C HErO aJMMEHTOB Ha JieTell, o0ecnieunBaeMbix Opaniuei, Kak JeTeid mpocuTess
yOexuiia. AAMUHUCTPATUBHBINA UCTEIl HE TOJBKO HE paboTaer, eMy He pa3pelieHo padoTaTs B
CBSI3H CO CTaTycoM Ipocutens yoexwuia. [1oaTomy ¢ Hero He MOTYT B3bICKUBAThHCSI QJIUMEHTHI
Ha HE3aKOHHO BbIBe3eHHBIX M3 Dpannum 3s6munesoit I.A. nmereii. Mcren mosaraer, 4To
Cnyx06a cyneOHBIX TPHCTABOB JIMIIWIA 31paBOr0 CMBICIA 3aKOHHBIE HOPMBI, TaK Kak
MIPUHYIUTEIbHOMY B3bICKAHHUIO TMOJJEXKAT alMMEHTBl I COJAEpXKaHus JeTed ¢
YKJIOHSIIOIIETOCs OT COJIEP>KaHUsl POUTENS. ATMUHUCTPATUBHBIN HCTEll K€ TpeOyeT BEpHYTh
JIeTel Ha MECTO MPOXKUBAHMUS, TJ€ OHU COAEPKATCSA rOCYAapCTBOM, TaK KAK 5 HE UMEET JId
3TOTO BO3MOKHOCTU. TO €CTh OH HE YKIIOHSAETCS OT COJIEPKaHUs IETEH, @ 3TOMY MPENSATCTBYET
3s0mmueBa . A. 1 aaMuHUCTpaTUBHBIN oTBeTUMK, Bo30yauB UII B PD, He nepenaBas ero Bo
Opannuto. 3a6mune C.B. yka3pBaeT, 4TO TaK Kak JETH SBISIOTCS JETbMH IPOCUTENS
yOexumia, HaxodsaTcss Ha Tepputopun PD B HacTosmiee BpeMs, TO Ha HHUX JOJIKHO
BBITUTAYMBATKLCS TIOCOOME TOCYIapCTBOM, UCXOA U3 Toxoaa 3s6muneBoii . A. Ha Hee U 1eTeH,
€CJIM CpeJHEAYIIEBOM JOXO0J HE NPEBBIINIACT BEIUYMHY MPOKUTOYHOTO MHHUMYMa Ha
yenoBeka. To ecTb neicTBust Poccun mo cofep:kaHUIO OeTei mpocutens yOeKHIa JOKHbI
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2.6

ObITh aHAJOTUYHBI JelicTBusAM Ppannun. TakuMm o0pazom, AoKazaHa 3JI0CTHOCTH JICHCTBHIA
aJIMUHHCTPATHBHOTO OTBETYMKA, HEOOXOAUMOCTh MPEKpAIeHUsI HapyIIeHus: UM 3akoHa «O0
WCIIOJIHUTEIIBHOM TPOU3BOJICTBE » CYIEOHBIM TPUHYKICHHEM. B CBSI3M € M3/10:KeHHBIM,
aaMuHucTpaTuBHblii ucren 3s0auunes C.B. mpocur cyn O0si3aTh 0TBeTYHKA BBICJIATH
€My IOCTAHOBJIEHUSI MO HCIOJHHUTEJIbHOMY NpPou3BoAcTBY; [IpM3HATH HE3aKOHHBIM
AelicTBHEeM HellpeKpalleHue HCHOJHUTeabHOro npomssoacrea UII Ne 13365/20/50001-
HII; O6s13aTh aAMMHUCTPATUBHOTO OTBETYMKA NMPEKPATUTH HE3AKOHHO BO30Y’KIEHHOE
HCNOJHHUTEIbHOE MPOU3BOJCTBO M0 B3bICKAHUIO AJTUMEHTOB.»

Urak, cynebHOe pellleHne JI0Ka3bIBaeT, uTo cyAbsA JlomuH I1.A. He paccmaTpuBaJ
Zlesio BooOIe, He wucciaenoBan B 3acemanun HMUYEIO, oH mpocTto mepemucast
chanbcupunupoBanHoe peimeHue cyapu JIpyxokunopoun T.K. mo gneny 2a-
3338/2020, X0Ts eMy Ha/IJIE}KAJIO YCTPAHUTH MOCIEACTBUSA €€ HENMPABOCYAHOTO
peuieHus.

B cuny cr.178 KAC P®: «Cy0 npunumaem peweHue no 3as18.1eHHbIM
aAOMUHUCMPAMUBHBLIM UCTUOM MPebo8aHUsIM. ... (Hacmb 1).

Jto JOKa3bIBaA€T (l)aJII)CI/I(l)I/IKaIII/IIO IIPOTOKOJIA CYI[e6HOI‘O 3acenaHusd oT 14.05.2021 1
BJIEUET OTMEHY cyae6Horo aKTa Ha OCHOBaHUU I1.6 4.1 CT.310 KAC, d TAKXKE€ Ha
OCHOBAaHHMHW HECOOTBETCTBUA BbIBOJOB Cy/Jda HepBOﬁ HHCTaHIMH, HN3JIOZKEHHDbIX B
peEHIeHuu cyjaa, O6CTOHT€J'II)CTBaM AAMHUHHUCTPATUBHOI'O Z1€jIa Ha OCHOBAHHUU II. 34.2
ctT. 310 KAC

[IpaBoBHbIe mToceicTBUA cyeoHoro akTa JomuHa I1.A.
AOCYp/HBIN pe3yJIbTAar :

- ®paHIKA MO3BOJINJIA HE3AKOHHO BBIBECTH (IIOXUTHTH) JeTel IpOocuTessa yberkuima
n3 OpaHiuu B Poccrio BOIIpeKH MOeMY MHCbMEHHOMY 3aIlPETY U B OTCYTCTBHE MOETO
IMMCbMEHHOTO COTIJIacHsI M OcBoOoamyia cebs TaKUM IIPECTyIHBIM CIOCOOOM OT
005I3aHHOCTH COJIEP?KATh MOUX JIETEl - YWIEHOB CEMbHU IIPOCHUTEIIS YOEKHIIA, a

- Poccus pemmia He TOJIBKO HapymuTh ['aarckyio KOHBEHIHIO O MeXKIyHApOJIHOM
MIOXUIIIEHUH JleTel, HE3AKOHHO OTKAa3aBIINCh BEPHYTH IIOXUIINEHHBIX JIETEN OTILY B
arpesie 2021 (TBepckoi#t padionHBIN cys T. MOCKBBI Aeno 2-1661/20, 3areM 2-
3966/20), HO OHa elle C HEPAOOTAIIEr0 NMPOCUTEJNH YOEe:KHUIA B3bICKUBAET
QJTMMEHTHI Ha MOXUIIEHHBIX JIeTeH BMECTO COZIEPKAHUSA €r0 JIETeH COIJIAaCHO CBOEMY
’Ke 3aKOHOJ]aTeTbCTBY, OCHOBAaHHOMY Ha MEK/[yHaPOIHbBIX 0053aTeIbCTBAX.

«... BA)KHOE 3HAUYEeHHWE HMeeT ... CIIOCOOHOCTh, IpsiMas WA KOCBEHHasd,
MIPUBECTH K MaryoHbBIM mocjaeacTtBuaM (...). Kak 661 To HE ObLIO, UCXOM
JleJla  8ce2da OIpeNesseTcsl B3aUMOJIEWCTBUEM MEXKIY Pa3IMIHbIMHU
akTopamu, a He KAKUM-JILOO OJTHUM M3 HUX, B3ATHIM B OT/I€JIBHOCTH. ...» (§
101 ITocmanoeaenus ECIIY om 03.10.2017 no deay «Dmitriyevskiy v.
Russia»)

«Cy/1bsl ... NCIIOIB30BAJI CBOU ITOJTHOMOYHSA, IBHO IIPOTHBOPEYA MPOIECCyab-
HBIM TapaHTHUAM, IpeycMoTpeHHbIM KoHBeHIrelh. I109TOMy BEIHECEHHOE UM
IIOCTAHOBJIEHHE ... HECOBMECTHMO C OOIIEeH 3aluTON OT MPOU3BOJIA,
rapaHTHPOBaHHOU ... KouBenuuu» (§ 89 ITocmanosaenus ECITY om
09.03.2006 no deay «Menesheva v. Russia»).

20



« HecMoTps Ha 3TU BaKHbIe COOOpaKEHUSA,... BBIIIEYIIOMSIHYTBIN OOIIHI
IPUHITAII HE MOKET WUMETH IMPEUMYIIEeCTBEHHON CHUJIbI B CUTYaIlUH, KOT/Ia
COOTBETCTBYIOIIle€ JINIO AOJIKHO HECTH 4UYpe3MepHOoe OpeMsa B
pe3yJbTaTe IPUHATHA MeP, TUIHAIOIIHIX €T0 BhIro/bI (...). Ecou ommbka
ObLIa JOIyIIleHa CAMUMM BJIACTAMMU 0e3 KaKoi-71100 BUHBI CO CTOPOHBI
TPeThel CTOPOHBI, TO IPU OIPEEJIEHNU TOTO, SIBJISIETCS JIU OpeMs, KOTOpoe
BO3JIOXKEHO HA 3asBUTEJISI, YPe3MEPHBIM, JOJDKEH IPUMEHAThCA WHOMN
IOIX0/ copasMepHOCTH » (§ 71 [locmanosaenus ECITY om 12.12.2019 no
deay «Romeva v. North Macedonia»).

«ITpu onenke cobosienus crathu 1 [Iporokosia N2 1 Cyz J0JI2KeH TpOBeCTH
oOIIMI aHAJIN3 Pa3IUYHBIX HHTEPECOB, O KOTOPBIX HAET Peyb (...), yYUThIBAA,
uyro KOHBeHIUs NpeaHa3HaUyeHa JJIA 3allUThl IIPaB, KOTOPbIE SBJISIOTCS
"mpaktrndeckumMu U 3pdertuBHBIA" (...). He00X0AUMO BBIXOAUTH 32 PAMKH
BHEIITHUX IIPU3HAKOB U COCPEAOTAYHBATHCA HA PEeaJbHOU CUTyaIlWH,
Ha KOTOpym ToyiaHa »kaimoba (...). Takas oIeHKa MOKeT BKJIFOYATh
IoBeJAeHue CTOPOH, BKJIIOYAs cpeacrsa, HCII0JIb3yeMbIe
TOCyZapCTBOM H NOPAOOK UX OcyuwiecmeaeHus. B 3ToM KOHTeKcTe
caeAyeT MOAYEPKHYTh, UTO HEONPEAEIEHHOCTh - Oy/Ib TO 3aKOHOAATEIbHAS,
afMHUHHCTPATUBHAS WM BBITEKAIOIIAs W3 MPAKTHKH, I[IPUMEHAEMOM
BJIACTSIMU - SIBJIsAETCS (PaKTOPOM, KOTOPBIA HEOOXOJMMO YUHTHIBATH IIPU
OIleHKe II0OBe/IEHUs rocyaapcTBa. JleiCTBUTEIBHO, B TEX CIydasX, KOTr/ia peub
uzeT 006 00IIeEM MHTEpece, TOCYapCTBEHHbIE OPTraHbl 00A3aHBI IECTBOBATh
CBOEBPEMEHHO, HA/IJIE;KAIIIUM U MOCJIeI0BaTeJIbHBIM 00pa3oM (...)» (§
72 mam ce).

«(...) He OBLI JIOCTHTHYT CIIPaBEIJIMBBIN OaslaHC MeXay TpeOOBaHHAMH
3aIUThl MHTEPECOB OOIEeCTBAa W TPEOOBAHUSIMH 3aIllUThl OCHOBHBHIX IIPaB
YyeJIOBEKa W UTO OpeMs, BO3JIOKEHHOE Ha 3aABUTEJIbHUILY, OBbLIO
ypeaMmepHbIM» (§ 38 Ilocmanoeaenus ECII9 om 15.01.2019 no deay
«Kopytok v. Russia»).

B wTore s cranm KepTBOU He TOJIBKO HapylleHUs craTed 6.1, 8 EBpomeiickoi
KOHBEHITUH 110 IIpaBaM YeJIOBEKa, II. 1 MPOTOKOJIa 1 K YKa3aHHOU KoHBeHIUH, HO U
craThH 3 510l KOHBEHITHH.

«Manepa paccMmotpeHus ee kajnob BiactamMu Poccuiickoni ®Deseparuu
IpezicTaBysieT coboii becuesoBeuHoe obpalleHne, IPOTUBOPeYaIllee CTaThe 3
KouBennuu». (§ 141 IlocmaHosaenus ECII9 om 27.07.2006 no deay
«Basopxuna npomuse Poccutickoit ®edepayuu», mo xe 8 IlocmaHosaeHUSX
0m 05.04.07 no deay «Baiicaesa npomues Poccutickotl @edepayuu», § 142, om
28.10.2010 no deay «Cacuma Hcpaunosa u dpyeue npomus Poccutickoll
®edepayuu», § 123, om 21.06.2011 no deay «Maxapbuesa u dpyaue npomus
Poccutickott @edepauyuu», § 103, 21.06.2011 no deay «lupuesa u dpyzaue
npomuse Poccutickotl @edepauyuu», § 104)

«yTpara cTaTyca »KepTBbI 3aBUCUT, B YaCTHOCTH, OT XapaKTepa npaBa, Ha
HapylleHUe KOTOPOro :KajyeTcs 3afABUTEJb, U OT TOro, Kak
MOTHUBUPOBAHO peureHue (...), ¥ OT TOr0, OCTAIOTCS JIU HeOJIaronpu-
ATHBIE /JIA 3adABUTEJIA MOCJAEACTBUA IIOCJA€ MNPUHATHUA 3JTOTO
pemeHus (...). Takum o6pazom, HaINYNE Y 3aABUTEJIA CTATyCA dKEPTBHI
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MOKET 3aBHCETh OT TOTO, KaK ObLI yCTPAHEH Ha BHYTPUTOCYJAPCTBEHHOM
YPOBHE Bpe€J, NMPUYUHEHHBIN €My CHUTyalueil, Ha KOTOPYIO OH
Kasyerca ... Hajanmexxamui U IOCTAaTOYHBIA XapaKTeP Mep 0 yCTPaHEHUO
MIPUYNHEHHOT'O 3asBUTEJIIO yillepba 3aBHCUT OT BCeX OOCTOATENIBCTB Jiejia B
COBOKYITHOCTH, B YaCTHOCTH, OT XapakKTepa HapymeHus KoHBeHIIHU
(...)» (§ 106 ITocmanoeaenus ECITY9 om 15.09.2015 no deay «IIIuwaros
npomue Moa008bl»)

«... TIpUHATHE HAUMOHAJIBHBIMHM BJIACTAMU MEPHI, OJIATONPHUATHON ISt
3asgBUTEJIA, JIUIIUT 3asIBUTEJISA CTATyCa >KEPTBBHI TOJIBKO B TOM CJIydae, eCJIN
HapylleHue MPU3HAaeTCs MMPsAMO WIH, [0 KpalHel Mepe, 0 CyIIeCTBY U
BIIOCJIEZICTBUU oyaer HCIIPABJIEHO (...). dddbexTUBHOCTH
NPEeIOCTABJIEHHOTO BO3MeEINeHUuA OyJeT 3aBHCETb, B YAaCTHOCTH, OT
XapakTepa IpaBa, KOTOPO€, KaK yTBep)KJaeTcs, ObLJI0O HapyUIeHO,
NMPUYMH, 1o KOTOPBIM ObLJI0 NPUHATO  peureHue 174
NMPOJOJI;KUTEIPHOCTH  HEOJaronmpuAaATHBIX  IOCJAEACTBHU IS
COOTBETCTBYIOIIIETO JIMIIA TOCJ€e MPUHATUSA 3TOoro pereHus (...)» (§ 35
ITocmanoeaenus ECITY om 15.01.19 no deay «Edward Zammit Maempel and
Cynthia Zammit Maempel v. Malta»).

[Ipu 5TOM HUKTO U3 IPABOIPUMEHUTEIEH HE Pa3bACHIWI CIIOCO0 BBINOJTHEHUS
00s13aHHOCTH 10 BBIIJIATE MHOIO aJIMMEHTOB C HIOHS 2019 U HE IPOIUTUPOBAT HOPMY
POCCHHCKOTO 3aKOHa, BO3JIAralolller0 Ha NPUHYXKIAEHHO 0e3pa300THOro BO
dpaHIUKM 003aHHOCTD COJIEPKATh CBOUX JIeTel, MPOKUBAOIINX B Poccuu ¢ apyrum
poxuTesieM. OTOTO He perJiaMeHTHpPOBaHoO Aaxke B CemeilHOM Kojiekce PO.

« B 5enax, cBA3aHHBIX C OTAEJIbHBIMH >kajiobamu, EBpomerickuii Cyj, Kak
IIpPaBUJIO, JIOJKeH (POKYyCUPOBaTh CBOEe BHUMAaHUeE He Ha 3aKOH KaK TaKOBOU, a
Ha NOPAJAOK, B KOTOPOM OH ObLII INPUMEHEH K 3aABUTEJI0 IIPU
KOHKPETHbBIX o0croaTeabceTrBax (...) (§ 95 Ilocmanosaenus ECITY om
07.11.2017 no deay «Dudchenko v. Russia»).

«ECJIN CYJl, BRIHOCS pellleHre, He JJaeT OTBeTa Ha JI0BO/Ibl 3asBUTEJs, TO 3TO
MOXKET CBUJETEJIbCTBOBATh O HapyIIeHUWHd TIpaBa Ha CIPaBeIIUBOE
pa30oupaTeIbCTBO ejia U JIUIIEHWH FrapaHTHH, IIPEeAyCMOTPEHHOH II. 1
cr. 6 KouBenuuu ee cymecrBa » (§ 176 Ilocmanosaenus ECIIY om
17.10.2019 no deay «G.B. and Others v. Turkey»).

«... B ymob6om ciydyae BjacTH He PA3BACHUIN HU TOYHYIO HPUPOAY
cpeacTBa NPaBOBOM 3allMThl, HEHWCIOJb30BaAaHUE KOTOPOTO OHHU
CTaBUJIM B BUHY 3aABUTEJNI0, HU MEXaHU3M €ro OCylleCTBJIEHHUA... »
(§ 64 ITocmanosaenus ECITY om 18.03.2010 no deay «Kuzmin v. Russia»).

«... H€ MOKeT ObITh MpaBa, €CJId HET MPABOBOIO CPEJCTBA €ro
3amuThI (...), 1 YTO TaKUM 00pa3oM, B COOTBETCTBUH C 00A3aTEIbCTBOM,
COZlEepIKAlUMCSI B TyHKTe 1 cTaThu 2 IlakTa, rocyaapcTBa-y4aCTHUKU
00s3aHbl 00ecmeunuTh JIUIAM, Ybe MPABO ... MOIJIO OBITH 3aTPOHYTO, ...
apPekTUBHOE M HAaAJIeKallee CPEIACTBO CyJAeOHOH IIPaBOBOM
samuThbl (...) (n. 13.4 Coobpaxcenuii KIISCKII om 20.06.2017 no deay
«Mohamed Ben Djazia and Naouel Bellili v. Spain»).

« ... I[TpaBa yeyioBeKa HeJIETUMBI U B3AUMOCBSI3aQHBL. ...» (II. 15.4 TaM Ke).
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« ... Kpome Toro, mHpopmarusa 00 3THUX yCJIOBUAX JIOJDKHA JIOBOJHUTHCS 0
CBEJIEHUS IIPOCUTEJIS B paMKaX TPAaHCIIAPEHTHOU IIPOIIEyPhl, CBOEBPEMEHHO
U B HajjIekaie popme. ... » (1. 17.2 TaM 3xKe)

OueBuUIHO JIFOOOMY B37PABOMBIC/IAIIEMY YEJIOBEKY, UTO 3aKOH HE MOKET
BMEHATh HEBO3MO:KHOro. Ho B [gaHHOM Jejle He yd4acTBOBAIH
37IPaBOMBICJISAIINE JIOJKHOCTHBIE JINTIA.

B wuTore mmeer MecTo HapyllleHHE CTaTbd 32 BeHCKOW KOHBEHIIMM O IIpaBe
MEX/TYHAPO/IHBIX JIOTOBOPOB :

BoamoxcHo obpauueHue k¥ 0ONOAHUMEAbHbIM Cpedcmseam MmMoAKO8AHUS, 8 MOM
yucae Kk n0020MoOBAEHHbIM MAMePUaram u K obcmosamenbcmeam 3aKAoueHus
do2o8opa, umobvl nodmeepdums 3HaueHue, eblmeKawwee U3 NPUMEHEeHUS
cmamosu 31, uAu onpedeaums 3HaveHue, k020a MmoAKo8aHue 8 COOMeemcmasul co
cmambvetl 31:

a) ocmassinem aHaveHue aeyCMblC/leHHbLM uau HeACHbIM,; uau

b) npueodum k pe3yavmamam, KOmMoOpvle ABAANOMCA AEGHO
adcypoHbLIMU UAU HEPAZYMHBIMU.

«...HapyluIeHu, JIOIIyIIIeHHbIE CyaeOHbIMHI IIpHCTaBaMU-
HCIIOJIHUTE/IIMH B JTAaHHOM JieJie, SIBJISAIOTCA CEPhEe3HHIMH M IO CBOEM
NMPUPOAEe MOAPHIBAIOT AJAEKBATHOCTh  HCIIOJIHUTEJIbHOIO
npousBojacrBa B meiaom (..) (§ 45 Ilocmanoeaeuus ECIIY9 om
17.12.2009 no deay «Kunashko v. Russia»).

«... BHYTPHUTOCy/JlapCTBEHHBIE CyZbl He NPUMEHWIH KpHUTepUuu,
KOTOPBIMH CJIEAyeT PYKOBOACTBOBATHCA C IEJIBI0 NPABUALHOIU
OIIEHKH NpaBa ...» (§ 46 Ilocmanosaenus ECITY om 21.02.2017 no deay
«Rubio Dosamantes v. Spain »)

«... ’kajmoba 3asdBUTeNIsI He HMeJa yclexa He u3-3a HeJ0oCTaTKa
JIOKA3aTeJIbCTB WM HEOOOCHOBAHHOCTU 3asBJIEHHBIX TpeOOBaHUM, a B
CHUJIy IPABOBBIX HOPM, IPUMEHEHHBIX 1 MCTOJTKOBAHHBIX cyAaMu (...)
(§ 83 Ilocmanosaenus ECITY om 25.11.2010 no deay «Roman Karasev v.
Russia»).

« ACHOJIb30BAHHBI POCCUHCKUMHU CYZaMH CIOCO0 TOJIKOBAaHUA U
IIPUMEHEHHUA COOTBETCTBYIOIIUX mnpaBoBbix HopMm [TIK PO
JUINWJI 3afABUTEJA BO3MOKHOCTH IPEJNPUHATh KaKue-Iubo
JIeUCTBUA 110 TOJYyYEeHHI0 KOMIIEHCAllUd 3a BPped, NPUYNHEHHBIN
rOCy/JapCTBEHHBIMH OpraHaM{, U He MPeAOCTABHJI €My HHUKAKHX
3P PeKTUBHBIX CPEACTB MPABOBOU 3a1uTHhI (...)» (§ 84 mam ixce).

« [TponsBos OGyAeT MMETh MECTO, «... KOTZa, HECMOTPs Ha COOJIIoieHHe
OYKBBI BHYTPUTOCYZAPCTBEHHOTO 3aKOHOJATEIbCTBA, HMEJIH MECTO
3JIEMEHTBhI HeZI0OPOCOBECTHOCTH MJIM OOMaHa CO CTOPOHBI Biacrew (...)
WIX KOT/Ia BJIACTA TOCYZapCTBAa-OTBETYMKA HE IMONBITAJIUCH
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NMPaBUJIBHO IPUMEHUTh COOTBETCTBYIOIEE 3aKOHOAATETHCTBO (...)»
(§ 76 ITocmaHnoeaenus ECITY om 22.10.2018 no deay «S., V. et A. c.
Danemark»).

2.7 3amMedaHusd II0 COCTABY Cy/a

[TpaBo Ha HE3aBUCUMBIN U OECTIPUCTPACTHBIN CyZ sBJsAeTcA (PyHIaMEHTaTbHBIM
IIpaBOM, NIpe/IHA3HAUEeHHBIM I rapaHTuu npasocyfus. [lostomy HapyiieHue
JIAaHHOTO IIpaBa BjevyeT 0e3yCIOBHYIO OTMEHY IPUHATOrO penteHuna. Crocob
paccMOTpEHUS MOEro McKa JO0Ka3bIBaeT HapyllleHHe MpaBa Ha OeCIpPUCTPACTHBIN
CYyZl 1 KOMIIETEHTHBIU Cy/I.

«HeMOTHBUPOBaHHBIE U HEyOeaUTeJIbHbIE, HEOPEKHO COCTaBJIEH-
HbIE CyZIeOHbIE aKThI, COAEPKANNE HCKAKEHU S UMEIONINX 3HAUeHHE
JUTs1 fiesia 00CTOATEIBCTB, MOPOKAAI0T COMHEHUA B 00bEKTUBHOCTH,
CIIpaBeINBOCTH U OecrIpucTpacTHOCTH cyaeu» (n. 12 I[ITIBC P®
N¢ 27 0m 21.05.2007 ).

«... KOKIBIA pas, KOTrJa Cy[ JIMIIaeT yJyacTHHUKa CIiopa IpaBa Ha
PaBEHCTBO IPOIECCYATbHBIX BO3MOKHOCTEH CTOPOH ¥ Ha
COCTA3AaTEJbHOCTh CYAONPOU3BOACTBA U BBICTYIIA€T B POJIH
aZIBOKaTa CaMOTI'0 3TOTO yYaCTHUKA C TOUKH 3PEHUS IMMPOIECCYATbHBIX
Mep, BHEITHHE NMPU3HAKN HE3aBHCHUMOCTH M 0eCIIPUCTPACTHOC-
TH OCJIA0IAIOTCA UJIH JAKe CXOAAT Ha HeT. ITHU BHEIIHUE PU3HAKU
HE3aBUCUMOCTH U OECHPUCTPACTHOCTH YMEHBIIAIOTCA WIH JaXe
HICUE3aI0T KaXdcOblil pas, Kor/ia CyA He MPeA0CTaB/IAET 3aABUTETI0
BO3MOKHOCTH HA/JIeKAIAUM O0Opa3oM caMOMy yJyacTBOBaTh B
cBoeM paenae (§ 104 uacmuuHo ocobo2o0 mHeHus cyovu leopeus A.
Cepaudeca Ha ITocmaHoseaeHue om 19.09.2017 no deay «Regner v. the
Czech Republic»).

ITH ABE€ NMPUYHUHBI B COBOKYIIHOCTH MOIYT ele 0ojiee 0caabuTh
BHEIIIHNE IPU3HAKHA HE3aBUCHUMOCTH 1 OECIIPUCTPACTHOCTH CYA0B... (§ 105
mam sxce).

Jlns  JIETUTUMHOCTHA Cy/la BajkHa ero OeCIpPUCTPACTHOCTh © B
CyOBEKTUBHOM, B B O0BEKTUBHOM CMbIcjIe. OHA UTPAET KIAIOYEBYIO POJIb
B obeclleueHNH BEPXOBEHCTBA MpaBa U pas/ie/IeHUs] BJACTel, KOTOPbhIE
SIBJISIOTCS ~ XapaKTePUCTUKAMU M YCJIOBUSIMH  CYIIECTBOBAHUS
JleMOKpaTH4yeckoro ootectsa (...) (§ 106 mam sce).

B nene "Incal v. Turkey" ot 9 urons 1998 r. (...) EBponetickuii Cyy 3asBut:
"B cBsI3W C STUM ONPENEJEHHYI0 POJIb MOTYT WUTPaTh JIa’Ke BHEIIHUE
IpU3HAKU. Peub WJIeT O JIOBEpUH, KOTOPOE Cy/Ibl B JIEMOKPATUUECKOM
oOlllecTBe MOJIKHBI BHymath JwogsaM (...)". BHemrHue mnpusHaku
OecrpuCTpAcCTHOCTH  Cy/a BaXKHbI HE  TOJBKO JUJIS  BHYTPH-
rocyZIapCTBEHHBIX cy/0B, HO W Ajia EBpomeiickoro Cynma. Cratea 11
Pesomonuu "O cyzetickoil stuke" ("becnpucrpacTHOcTh"), MpUHATAA
wienymoMm EBpomeiickoro Cyza 23 wumoHA 2008 riacur: "Cyasu
OCYIIIECTBJISIIOT CBOM (YHKIIMHU OECIPUCTPACTHO M OOECIeuYruBaIoT
BHEIIIHVIE MPOABJIEHUA OecHpHUCTPACTHOCTH..." (§ 107 mam dice).
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Cyapio, 3HAOIIETO O JOKa3aTeJIbCTBaX, MPUBEAEHHBIX OJHOM
CTOPOHOIN, O KOTOpPBIX He€ 3HaeT /[Apyras CTOPOHA,
ONMUPAIOIIETOCH HAa HTHU /JAOKa3aTeJbCTBa IIPU BBIHECEHUU
pellleHusi, HO, TeEM HEe MeHee, He CChLIAI0IIEerocsa Ha HUX B CBOeM
pellleHuy, HeJb3A CUUTATh OOBEKTUBHO O0OeCIPUCTPACTHBIM.
Cynpsa 00A3aH He AOIMyCKaTh KOH(IUKTA MeXAy CTOPOHAMU U HE
Cco3aBaTh BII€YATJIEHUSA, YTO OH KAKUM-TO 00pa3oM CBf3aH C
IIpeJIMETOM CIIOPA HJIU C OTHOU U3 CTOPOH, JIa’Ke eCJIU OH XOUeT 3aIUTUTD
3Ty cTopoHy (§ 108 mam dce). Eciu B 3THX OOCTOATENBCTBAX CYAbs
CKJIOHSIETCS B TIOJIb3Yy TON WJIM MHOU CTOPOHBI, BHEITHUE MPOSIBJIEHUA
HE3aBUCUMOCTH U OEeCIPUCTPACTHOCTH BHYTPUTOCYAAPCTBEHHBIX CYIOB
MOTYT YMEHBIIUTHCA WM COUTH HA HeT. ...» (§ 109 mawm dce).

HckiroueHve MeHA U3 IIpomnecca IIoCpeacTBoOM HeoDOecIleueHHusI MOETO ydyacTtuda
uyepel3 BUACO0CBA3Db

« 4. Obecneuums moe yuacmue 8 3acedaHUsX NOCPeoCcmeom 8uU0eocssn3u Hepes
Ckaiin, aubo Tenemocm https://telemost.yandex.ru/?source=tab-mail,
udeHmu@duuyupysn MeHs no moeil 31eKMPOHHOL noume, C8L3AHHOLL C MeNeMOCMoOM
bormentalsv@yandex.ru  u I'AC-npasocyduem. C85a3b ocyuwiecmsums uepes
10001 menedoH uau komnvromep. »

a 3aTeM HepacCMOTpeHHe MOero HCKa, HCKJIIYEHHEe BCeX MOUX IHUCbMEHHBIX
JIOBOJIOB U J0KAa3aTeJbCTB, fABJISETCS IMPOSBJIEHUEM SIBHOU IMPUCTPACTHOCTU U
JIECTBHEM Ha CTOPOHE aJMHHHCTPATUBHOTO OTBETUMKA U 3JI0YIOTPEOHBIIErO
IpaBaMH B3bICKATeJIA, YTO JOKa3bIBAET M HApPYIIEHHEe IIpaBa Ha CIPAaBeAJIUBOE
cynebHoe paszbuparenbcTBo. B mpuniune cyase dommumHy I1.A. coBepieHHO Bce
PaBHO Kakye TpeOOBaHUS s II0JIal0 B Cy/I : OHU He OyayT pacemorpensl HUKOT'JTA
¥ UMEHHO 110 3TOU MPUYUHE 51 CTaJI IPOCHUTEIEM yoerxuIna Bo @paHiun :

Cuauasa JTomwuH I1.A. He paccMOTpeJI B 2017 MOIO ale/UIAIHOHHYIO Kaio0y Ha
chambcuDUIMPOBAHHBIA TPUTOBOP MHUPOBOH cyabu IlepeBesenneBoir T.B. u
caesaa U3 MeHs « IMPecTymHuKa » (e0 N21-5/2017 -10-19\2017)

3ateMm JlomuH I1.A. He paccMoTpesa B 2018 MOIO alleJUISIIMOHHYIO Kaj00y Ha
chanbcudunpoBaHHOE MOCTAHOBJIEHNE TOU K€ MUPOBOU cyibu [lepeBe3eHIieBOM
T.B. 0 3ameHe Haka3aHUs B BUJIe 0053aTeIbHBIX paOOT HA JIMIIIEHHE CBOOObI, YTO
OBLIO CBsA3aHO C HaMEPEHHEM YCTPAaHUTb MeHs u3 cParbCHDUIIMTPOBAHHOTO
yrojoBHOro jesia II[eJIKOBCKOTO TOPOJICKOTO cyza 1-12/2018, T7ie s ABJISIICA
O0IIEeCTBEHHBIM 3all[UTHUKOM JIOXKHO 00BHHseMoro. ( meio N24/17-1/2018 -meio
N¢ 10-8/2018)

Teneps B 2021 lomuH [1.A Tpo/1oKaeT BBIHOCUTH CyZIeOHBIE PEIIEHNs, HUYETO
He paccMaTpuBad, yKe 10 MOIIEHHUYECKUM UCIIOJTHUTEIbHBIM [IPOU3BO/ICTBAM.

Bce stu daxtsl okazpiBaioT, uro JlommuH I1.A. He sABisAerTcsa OeCIPUCTPACTHBIM,
HE3aBHUCUMBIM U 3aKOHHBIM COCTaBOM Cy/la HU IO O0BbEeKTUBHBIM KPpUTEPUAM,
HU IO cyObeKTUBHBIM. OH B IPUHIMIIE HEHABUAUT MPABOCY/e, IOTOMY YTO
TOJIBKO B YCJIOBUAX TOTAJIBHOT'O OTCYTCTBUSA IIPABOCYUA €My rapaHTHPOBAHO MECTO
Cy/IbY U OTCYTCTBHE€ OTBETCTBEHHOCTH 34 HEUCIIOJTHEHUE (PYHKIINHU Cy/IbH.
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2.8  OrcyTcTBUE UHBIX CPEACTB 3aAIUTHI

A yBeOMJISAI0 BBHIIIIECTOAIILYIO HHCTAHIIUIO, UTO Y MEHS HeT HUKAKUX UHBIX CPEJICTB
3aIlUTHI HAPYIIIEHHBIX ITPaB, KpOME 00:KaJI0BAHUS B IIPOIECCYAIHHOM HOPSJIKE.

«... TOCyZJapCTBO MOJIZKHO O0€eCIIeYUTh BCEMH HAXOIAIIUMUCA B €r0
paCIOpPsI’KEHUH CPEICTBAMU HAAJIEKAIUIN OTBET, CyleOHBIN UJIN
HMHOUM CIoco0, ¢ TeM, 4YTOObI IIpaBOBasi M aAMHUHUCTPATHUBHAs 0a3bl,
CO3/IaHHbIE C IIeJIBI0 3aIUTHI IIpaBa ..., ObUTH OBl HAJIEKAIAM
o0pa3oM peasM30BaHbI, a JIOObIe HAPYIIEHUA 3TOr0 IpaBa
IpeceKaJINch Obl U BJIEKIN HakasaHue (...)» (§ 34 [locmaHosaeHus
om 07.07.2009 no deay «Zavoloka v. Latvia»).

OcHoBaHMEM /JI1 HCIOJHUTEJBHOTO IPOU3BOACTBA CTal c@aabcu@uim-
POBaHHBIN MPUKa3 MUPOBOU cyApH JlIokTroHOBOM H.B. mo croBopy ¢ 316 1u11eBoi
I'.A. u TuIeHre MeHs BCeX MPOIEAYP JJIs ero 00:KaT0BAHUS, XOTS A TPEAIIPUHSII
BCe ITIIaT'y BO BCeX IMpoIeaypax. (MpuioeHue 1)

[To kakuM npudrHaAM cybs JlomuH [1. A. TpOUTHOPHUPOBAJI MOH JIOBOJIBI B I1. Q ICKa
M1 MO€ X0JaTalCTBO

2. Hcmpebosamv 8 Mockosckom obaacmHom cyde uH@dopmauuro o xoode
paccmompeHus Moe20 3assaeHus o nepecmompe Ilpuxasza N°2-567/2019 om
18.06.2019 ( npunoxcenusn 12-14)

OH He U3JI0KWJI B PEllIeHNU WM B HHOM JIOKyMEHTE, MHE €r0 He IIPe/IOCTaBUII.
ATO MOPOXKAAET OUepeTHOe COMHEHNE B HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH He
TosbKO cyapu JlommHa II.LA., HO W MOCKOBCKOro 00JIaCTHOTO CyZa, ABHO
YKpbIBawimero d¢ganbcudukanmua MHPOBOM CYAbH ITOCPEIACTBOM
HapylmIeHUsA MOEro mpaBa Ha JOCTYyIl K CyAy, TO €CTh IIyOJTUYHOTIO
NMpaBoONOPsIAKA.

« CyJ IO HUX XOJATalCTBY OKa3bIBAaeT COAEUCTBHE B COOMpPAHUHU U
rcTpebOBaHUM  JloKasarenabCTB. CiieloBaTesIbHO, BBISBJIEHUE U
cobUpaHHe [I0Ka3aTeJbCTB IO JIeJly OCYIIECTBJISETCA HE TOJIBKO
JINIIAMU, YIaCTBYIOIIUMHU B JleJie, HO U OTHOCHUTCS K JIeSITeJIbHOCTH CY/Ia,
B 00SA3aHHOCTb KOTOPOTO BXOJUT YCTAaHOBJIEHHME TOIO, KaKue
JIOKa3aTeJIbCTBA MOTYT IIOATBEPJUTh WJIM OINPOBEPTHYTH (PaKTHI,
BXOJIAINE B IIpEeJIMET JIOKa3blBaHWA. (...) peaju3arus JIHUIOM,
YJacTBYIOIIIMM B Jiejie, CBOEro IpaBa 3asABJIATh XOAATAaNCTBa, B TOM
yucie 00 HCTpeOOBaHWHU JIOKa3aTeJIbCTB, BO3JlaraeT Ha Cy/J
00513aHHOCTH II0 Pa3peIIeHUI0 3TUX XOJIATANCTB IyTeM BBbIHECEHUS
COOTBETCTBYIOIIIETO OIpEJIeJIEHNsI, KOTOPOe U3JaraeTcs Jimbo B BH7E
OT/IEJILHOTO JIOKyMeHTA (...), TUO0 3aHOCUTCS B IPOTOKOJI CyZeOHOTO
3aceganus (...). /lanHble TpeOOBAHUS MPOIECCYATLHOTO 3aKOHA CY/IOM
IIepBOM WHCTAHIIMU HE COOJIIOZIEHBI, YTO OCTaBJIE€HO 0e3 BHUMaHUS U
COOTBETCTBYIOIIIEN OIEHKU Cy/Aa aneuUIsIUOHHON wuHcTaHnuu. Kak
yCMaTPHUBAETCs U3 MaTEPUAJIOB JIeNa, /IS IOKa3bIBaHUA (aKTa ..., ITO
MIOCJTY’KUJI0O B TOM YHCJIE U OCHOBaHUEM s oOparenus KysHerosa
A.B. B opraHsl IIpOKypaTyphl U IOCyZapCTBEHHYIO MHCIIEKIIUIO TPY/A,
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I11.

Kysuenos A.B. mpu mogaue wmcka (...) oOpaTuiics B CyZ ¢ MACbMEHHBIM
XozaTaiicTBoM (...) 00 uctpeboBaHUU U3 (...) MPOKYPATYPHI MATEPUAJIOB
IIPOBEPKU HUCHOJHEHUA (...) 3aKOHOJATEIbCTBA IO €ero xajobe.
XomaraiictBa KysHerosa A.B. 00 nctpeboBaHUH JOKA3aTETbCTB Cy0M
IIepBOM WHCTAHIMU ... pa3pelleHbl He ObLIHU, BCJIEJICTBHE YETO
KysnernoB A.B. 61 (pakTUUECKU JIMIIEH IIpaBa Ha IpeCTaBJIeHUE
JI0Ka3aTeJIbCTB, YTO MIPUBEJIO K TOMY, YTO TAPAHTHPOBAHHOE KaXKIOMY
IIpaBO Ha CHpaBeJJINBYI0, KOMIIETEHTHYIO, MOJHYI0 U 3((PEKTUBHYIO
cyZieOHyI0 3aIUTy, 3aKpelyIeHHOe B cTaThe 8 BceoOlIrel mexaapanuu
IIpaB 4YeJIOBEeKa, MyHKTe 1 crarhi 6 KOHBeHIWH O 3ammuTe IIpaB
YyeJIOBEKa W OCHOBHBIX CBOOO/, IMyHKTE 1 CTaThU 14 MeXXTyHapOJHOTO
MaKTa O TPAKAAHCKUX M TMOJUTHUYECKHX IPaBaX, a TakyKe B YaCTH 1
cratbu 46 Korncrutynum PO, B oTHOIIeHNN Ky3HeroBa A.B. okazanoch
CYIIIECTBEHHO yIIeMJIEHHBIM. ...» (Omnpenenenue BepxoBHoro Cyna PO
oT 18.06.18 r. mo geiry N2 87-KI'18-4).

B yronmoBHOM IpouU3BOACTBE A MCYEpHaT CpeAcTBa 3alUThI, TaK Kak
CJIe/ICTBEHHBbIE OPTaHbl YKJIOHAIOTCH OT JIeHUCTBUHN, IIPETyCMOTPEHHBIX CTAThIMU
141-145 YIIK P®, dakTtuyecku YKpbHIB YIOJIOBHBIE MPECTYIJIEHHS, YTO TaKXKe
SIBJISIETCS HApYIIEeHUEeM IMyOJUYHOTO IMPaBoIopsAKa (IpuaokeHue 1)

[TosToMy 6e3 OTMEHBI IPHUHATOTO peIIeHUs MOU IIpaBa OyAyT IPOJOJIKATh
CYII[eCTBEHHO HapYIIAThCA.

«... CYIIECTBEHHAasl yrpos3a OXpaHseMbIM OOIIeCTBEHHBIM HHTEpecam
BBIPA3HUJIach B IPEHEOPEKUTETHHOM OTHOIIEHHUH ... K HCIIOJTHEHHIO CBOMX
Iy OJIMYHO-IIPABOBBIX 00A3aHHOCTEH, IIPAMO IIPEYCMOTPEHHBIX 3aKOHOM.
...» (ITocmaHosaeHnue ApoumpaixcHo2o cyda I1o80.1%cck020 okpyza om
05.05.2009 no deay N2 A55-19073/2008).

Bosiee Toro, B pesysbraTe poCTa «3aJ0JKEHHOCTH» [0 AJWMeEHTaM 3JI0YIIOT-
pebJisIonas MaTh YyrposKaeT JIMIIUTh MEHsI IIpaBa Ha OIMEKYy MOHX IOXUIIEHHBIX
JleTell 1 MHUITUHUPOBATH YTOJIOBHOE IMPOU3BOJICTBO IO cT. 157 YK P®. Hampuwmep,
yiKe celyac ciy:k0a cymeOHBIX IMPHUCTABOB BBIHEC/IA MOCTAHOBJIEHHE O «3allpeTe
BbIe3/1a MHe 3a mpeaesbl Poccuiickoii ®esepanuu» (IIpA TOM, YTO €l U3BECTHO,
4TO A yke 3a mpefiesiaMu Poccun Bo ®Ppannuum ¢ 2018 B KauecTBe IPOCUTEJIA
yOeKHIIa) B CBA3H € 3JIOCTHBIM YKJIOHEHHUEM OT BBIILIATHI 3210/ 2K€HHOCTH,
JIoCTUTIIEeNd 400 000 pyO.

Yrpasienue 10 fiejiaM HECOBEPIIIEHHOJIETHUX MHE TaK:Ke MPUTPO3UIIO0 JIUIIEHUEeM
POUTEIHCKUX ITPAB M3-32 3a7]0/PKEHHOCTH 110 aJTUMEeHTaM ( IPUJIOKEHHE 3)

«..."0e3BpeAHOCTD" MPEJIIIOJIaraeT OTCYTCTBUE CEPhE3HBIX HEOIATOTIPUAT-
HbIX nociaencrBuii» (§ 201 Iocmanosaenus ECITY om 20.12.2011 no
deay «Finogenov and others v. Russia»).

BBIBOABI:

«... KOrga 3ad4BHUTEJIb XKaJIyeTCA Ha HECIIPABEAJINBOCTD B paS6I/IpaTeJIbCTBe
u IMOoAAEPXKHUBACT €ero YTBEPXKACHUA HECKOJIbK MU B3anMO/J0-
IMOJIHAIOIDUMHA AapPTyMEHTaMH, KaCalOlIUMHCA Pa3JIMYHbIX dCIIEKTOB
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cratbu 6 § 1 KOHBEHIINH, COOTBETCTBYIOIIUI TI0/IX0/T 3aKJIFOUAETCS B
TOM, 4YTOOBI PAacCCMOTPETh CHPABEIJIHUBOCTHh CYAE€OHOIO
pasoupareabcTBa B ejaoM (...)» (§ 49 IlocmaHosaeHus om 06.04.17
no deay «Karajanov v. the former Yugoslav Republic of Macedonia»).

1) Cypz oTkasas MHE B yUYaCTUH B 3aC€IaHUAX TOCPEACTBOM BUIEOCBA3U IIPU HAJIMIUU
TEXHUUECKON BO3MOXKHOCTH y Cy/ia ¥ TOTOBHOCTH (PPAHITY3CKOTO CyZia 00eCIeYnTh
BHU/IEOCBS3b, a TAKKe MIPU HAJIMYUY UHBIX JIETKO JOCTYIHBIX CPEJCTB 0becedeHns
BHU/IEO0 CBSI3U, YTO ITOBJIEKJIO HAPYIIIeHHEe PABHOIIPABUS U COCTA3aTEIbHOCTHU, IIpaBa
OBITH BBICJIYIIIAHHBIM UM IIpPaBa ydyacTHsA B 3aCelaHUHM CO BCEMHU BBITEKAIOIINMU
MIOCJIEAACTBUSMU.

«... KOKIBIA pas, KOTrJa CyJ JIMIIaeT yJYacTHHKa CIopa HmpaBa Ha
PaBEHCTBO IMPOIECCYATbHBIX BO3MOKHOCTEH CTOPOH ¥ HAa
COCTA3ATEJbHOCTh CYAONPOU3BOACTBA U BBICTYIIA€T B POJIH
aZIBOKaTa CaMOT'0 3TOTO YYACTHUKA C TOUKH 3PEHUS IMMPOIECCYATHHBIX
Mep, BHEIIHHE TPU3HAKH HE3aBUCHUMOCTH ¥ OeCIpPHCT-
PACTHOCTH OCJIA0IAIOTCA WM Ja’Ke CXOAAT Ha HeT. DTH BHEITHUE
IIPU3HAKK HE3aBUCHMOCTU U OECHPHUCTPACTHOCTH YMEHbIIAIOTCH WU
ke HMCUYe3al0T Ka'KAbIH pa3, Korja cyJ He MPeaoCTaBJIAET
3asBUTEI0 BO3MOKHOCTH HA/JEKAIAM O00pasoM CcaMoOMy
y4acTBOBATh B CBOEM JeJie (§ 104 yacmuuHo 0cob6020 MHeHUs cYobl
T'eopeuss A. Cepeaudeca na IlocmanosaeHue om 19.09.2017 no Oeay
«Regner v. the Czech Republic»).

«... OTpaHHUYeHHe Oy/IeT HECOBMECTHMO C IIYHKTOM 1 cTaThi 6 KoHBeHIINH,

€CJIi OHO He MpecjeayeT 3aKOHHYIO IeJb M €CId He CyIIeCTBYEeT
Pa3yMHOH COpa3MEpPHOCTH MeXKAy IIpUMEHSEeMBIMH MepaMH U
npecaeayemon neabo (...) (§ 22 IloctaHOBIEHUS OT 22.07.14 T. IO Ay
«Cornea v. Moldova»).

2) B 00XKaJlyeMOM peIlIeHHU He OTPa’KeHbl U HE PACCMOTPEHBI MOU JOBOZBI, YTO
sapisAerca paabcuduramue cyaeoHoro akra (§§ 44, 46, 47 I[locmatrosaeHus om
05.05.2011 no deay «Ilyadi v. Russia», [locmanosaeHue IIpe3uduyma BepxoeHozo
Cyda P® om 18.12.2002 no deay N? 870no02, IlocmaHnoseaenue IIpe3uduyma
Bepxostozo Cyda PO om 06.07.2016 no deay N° 54-1116),

3) B 003KalyeMOM pellleHHH He MPUBEAEHbI MOTHUBBI, 10 KOTOPHIM MOHU J[OBO/TbI
OTBEPTHYTHI, YTO SBJISETCA IMHHUYHBIM HaPYIIEHHEM OOIeCTBEHHOTO
nopsaaka (n. 51 [I1I11BC PO N?° 53 om 10.12.2019, Onpedeaenue Bepxosrozo Cyda
P® om 18.09.2019 no odeay N° 307-9C19-7534) U TpeIbsABIEHUEM
HEJOCTH:KMMOI0 CTaHJAapTa AoKasbiBaHus (§174 IlocmaHoeaeHuss om
15.11.2007 no deay «Khamidov v. Russia», § 72 IlocmaHoeaeHus om 02.02.2017
no deay «Navalnyy v. Russia», om 16.11.2017 no deay «Ilgar Mammadov v.
Azerbaijan (no. 2)» (§ 232), om 21.01.2021 no deay «Trivkanovi¢ v. Croatia (N?
2)» (§§ 79 - 81)

«... HECOOOCHOBAHHOCTH 3TOr0 BBIBOJIa HACTOJIBKO IIOpa3uTeJbHa
U OIIyTUMAa C ePBOr0 B3IJIAAA, UYTO PelleH!s HAaI[HOHAJIbHBIX CY/I0B B
XoZle  pa3bupaTesnbCcTB 2002 ToAa  MOXKHO  CUYHTATh  IPyoo

28



IPOU3BOJIBHBIMH, 1, JOCTUTHYB TAaKOTO BHIBOZIA B 0OCTOATEIHCTBAX JIENA,
HAIlHUOHAJIbHBIE CyAbl (PAKTHUYECKH YCTAaHOBWJIM KpPaWMHWUNA U
HEJOCTHKHUMBbINA CTAHAAPT AOKa3bIBAHUA JIJIS 3asIBUTEJIA, TAK UTO
€ro TpeboBaHHWE HE MOIJVIO, B JIIOOOM cJydyae, MMETh JdaKe
MaJIEHIIIYI0 NepCHeKTuBy ycmexa» (§ 174 IlocmaHosaenHus om
15.11.2007 no deay «Khamidov v. Russia»).

4) B 00kaJlyeMOM pellleHNHU He JIaHa OIleHKa HapyIIeHNsM KOHBEHIIMOHHBIX IIPaB,

XOTSI «... €CJIM 3THU JIOBOJBI OTHOCATCA K "TIpaBaM U cBOb60ozaM", TapaHTUPOBAHHBIM
KonBenmuerr wu IIpoTokosmamMu K HeH, HaIMOHAJIIbHBIE Cy/bl JOJIMKHBI
paccMaTpuBaTh UX B 00A3aTEJIHPHOM MOPAKE U ¢ 0CO00H THIATEIbHOCTHIO
(§ 96 ITocmamosaenuss om 28.06.2007 no deay «Wagner and J.M.W.L.v.
Luxembourg», Toxe B §§ 72, 75 [locmaHosaeHus om 07.02.2013 no deay «Fabris
v. France»),

5) B 00’KaJIlyeMOM peIlleHUH He JlaHa OlleHKa MOCJAEACTBUAM UX HapyIIeHUU, XOTs

MOCJIEACTBUA JAOJIKHBI YUUTHIBATHCS IPH BBIHECEHUM PEIIEHUS COTJIACHO
TpeOOBAaHUIO K CIIpaBeIMBOCTH Iporecca u craTtbu 18 KoHctutymuu PO (§ 34
ITocmanosaeHus om 10.07.2012 no deay «Berladir and Others v. Russia», §§37—
39 IlocmaHosaeHus om 07.07.2015 no deay «M.N. and Others v. San Marino», §§
25, 28, 29 IlocmanosaeHus om 31.10.2019 no deay «Mehdiyev v. Azerbaijan», §§
167 — 169, 173, 175, 179 IlocmanosaeHus om 07.11.2019 no deay «Ryabinin and
Shatalina v. Ukraine»).

6) B O6)I(aJIyeMOM PEMIEHNHN HE IIPUMEHEHbI 3aKOHBbI, ITOAJIEXKalllre ITPUMEHEHUIO B

7)

pesysbTaTe MPOM3BOJIA W YBEPEHHOCTH B 0O€3HAKA3aHHOCTU, B Pe3yJIbTaTe YEro
«BBIBOJIBI» HE UMeAU HUKAKOU NpPasoeoil OCHOBLIL U He coldepicanu
HUKAKOI C8A3U MeHCOY YCMAHOBACHHBIMU Hakmami, NPUMEHUMBIM
npasom u HUCXOAOM pa30HpaTeJbCTBA, UTO COCTABHUJIO, II0 CYTH, «OTKa3 B
npaBocyaun» (§ 27 IlocmanoeaeHuss om 09. 04.2013 no deay «Andelkovic v.
Serbia», mom ce cmvicn 8 Ilocmanosaenuu Cyda nNo UHMEANCKMYAAbHbIM
npasam om 26.11.2013 no deay N2 A56-15871/2013).

« (...)"VIlHUIIIaTHBA CTOPOH - MPEACTABJIATH U JIOKA3bIBaTh (PAKTHI, a cyo
00./VICeH cam Hallmu, Kaxkue 1pududeckue HOPpMbl NPUMEHAMD ',
... 9TO He SIBJISIETCA KAaKUM-TO HAIIMOHAJIbHBIM U300pETEHNEM, a BHIPDAXKAET
HM3BECTHYIO C PUMCKOT'O IpaBa MaKCHMYy jura novit curia (cy/1 3HaeT 3aK0H).
Orcrozia ciiestyer, 4To €CIv U3 MPEeJICTaBJIEHHBIX CTOPOHAMMU JIOKA3aTETbCTB
y CcyZla CKJIaJbIBAETCS BIEYATIIEHHUE O 3JI0YHOTPeOJEHUHN IPABOM, TO CYJ,
OyZeT Mo CBoe MHUINATUBE MPUHUMATh PellIeHHe HA 9TOT CYET,
JlazKke ecJid CTOPOHBI PO 3JI0ynoTped/ieHue IMpaBoM HUUEro He
ropopwid. B ocobeHHOCTH 3TO BepHO /A Cy/ia IepBOM HHCTAHIUU
(BBICIIIE MHCTAHITUY BCE-TAKH [TIEPECMATPUBAIOT JIEJI0 B IIPE/IeJIax JIOBO/OB
CTOPOH). ...» (u3 IIpomokxoaa N° 1 3acedaHus HAY4UHO-KOHCYAbMAMUB-
Ho20 cogema npu Cyde no uHMeANeKMYANbHbIM NPABAM OM 27.12.2013).

IIPOZIEMOHCTPUPOBAHA fIBHASI IIPUCTPACTHOCTH CYZ[bM, OCHOBAaHHAs HAa HEIOCTaTKe
HE3aBUCUMOCTH OT TOCYAApCTBA U JIOKHO IOHMMAaeMbIX HHTepecax IPaBOBOTO
roCyZIapCcTBa, a TaKKe JJUUHON HENPUA3HU KO MHE M HEHAaBUCTU K 3aKOHHOCTU U
IIPABONOPAJIKY.
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«... OIlEHKa JI0Ka3aTeJbCTB ObLIa SBHO IPOU3BOJIBHOM M CBOAWJIACH K
OTKa3y B IPaBOCY/IMM WJIH UTO CyJ HHBIM 00pa3oM HapyIIUJ CBOIO
00513aHHOCTH B OTHOIIIEHNH HE3ABUCUMOCTH U OecipucTpacTHOCTH » (n. 6.3
Coobpadicerutl KIT9 om 08.07.2004 no deay «Svetik v. Belarus»)

8) B pesysbraTe 3TO «pelleHHE» HE HMMeEeT HHKAKOI0 IPeIUuIaJIbHOIo

9)

3HAYEHUs U, CJIe0BATEIbHO, He MojIeskuT ucnorHenno (Cooopaxennsa KITH om
25.07.2005 no deay «Luis Bertelli Galvez v. Spain» (11. 4.3), om 31.10.2006 no
deay «Mrs. Barbara Wdowiak v. Poland» (11. 6.2), om 23.07.2012 no deay «V.A.
v. Russia» (11. 7.2), om 27.03.2013 no deay «Maria Cruz Achabal Puertas v. Spain»
(1. 7.3), om 30.03.2016 no deay «V.K. v. Russia» (1. 6.2), om 04.07.16 no deay
«J.I. v. France» (1. 6.2), om 18.07.2019 no deay «Maria Dolores Martin Pozo v.
Spain» (1. 8.4), om 24.07.2019 no deay «Eglé Kusaité v. Lithuania» (11. 7.2), om
11.03.2020 no deay «Rizvan Taysumov and Others v. Russian» (1. 8.3), ocoboe
(HecoenacHoe) mueHue Abdelwahab Hani na Pewenus KIIIT om 02.08.2019 no
deay «M.Z. v. Belgium»). (11. 4.3), n. 8.4 Pewenus KIIIT om 2.05.2013 no deay «E.E.
v. Russia», n. 7.2 Coobpaxceruil KITH om 02.04.2019 no deay «V.F.C. v. Spain»).

Cyapsa He cmocobeH MHe Pa3bsICHUTh CIOCOO0 WCIOJHEHUs TpeboBaHUM
BBIIIAYMBATH AJIMMEHTHI: ¢ KaKUX JI0X0/I0B? TO ecTh MpebsB/IAIOTCS 3aBEI0OMO
HEHCIIOJIHUMbIE TPE0OOBaHUA, a CJIeJ0BaTEJIbHO, HE3AKOHHBIE.

«(...) 9TH HapylleHHs HOPM IIpaBa SABJSIOTCA CYIIECTBEHHBIMU U
HENPEOIOJIUMBIMIA ¥ MOTYT OBITh HCIIPABJIEHBI TOJIBKO IIOCPEICTBOM
OTMEHBI alleUIAIIOHHOTO onpesenenus (...)» (Onpedeaetue BepxogHozo
Cyoda P® om 10.03.2020 no deay N° 2-KI'20-1, 2-7717/2018).

TPEBOBAHUA

Ha ocHOBaHHMHM H3JI0KEHHOTO U OOS3aHHOCTH aleUIAIMOHHON MHCTAHIIUU
OTMEHATh He3aKOHHBbIE PeIlleHUs W BOCCTAaHABJIWBATh HapyIIEeHHbIEe MU IIpaBa,
OOIIEeCTBEHHBIN IPABONOPSANOK U IPABOBYID OIPEAEIEHHOCTh, a TaKKe Ha
OCHOBaHUU

-m.14.1,4.2, 11.14. 3 cT. 310 KAC PO

- 3, 6-1, 13, 14, 17 EBpomnerickoii KoHBeHITHH 10 ITpaBaM 4eJIOBeKa, II. 1 IPOTOKoJIA 1
K KouBennuu

IIPOINNY:

[Ipu3HaTh, UTO HEOTPAKEHHWE B IPUHMMAEMOM peIIeHHU U HepacCMOTpPEHUE
JIOBOJIOB CTOPOH SIBJISETCA 3JIOCTHBIM HapyIl€eHHEM IIpaBa Ha CIPABEIJIUBOE
pa3bMpaTebCTBO JiesIa Ha OCHOBE COCTA3aTEIbHOCTH U PAaBHOIIPABUS CTOPOH, XOTs
9TO MPABO 3AIUIIEHO M. 1 cT. 14 IlakTa, 1. 1 ct. 6 KoHBeH1INY, CT.CT. 41, 47 XapTUu
EBporeiickoro Coro3a 06 OCHOBHBIX IIpaBaX, CTaTbAMH 2, 15 (YacTu 1, 2, 4), 17,
18,19 (uactu 1 u 2), 21, 45, 46 (qactu 1u 2), 47 (dactb 1), 123 (9acts 3) KoHcturynuu
Pd.

[TpusHath HapylleHHe (PyHAAMEHTATIHBHOIO IMpaBa ObITh 3aC/IyHIaHHBIM, YeM
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[IMHUYHO ObUTM HApYyHIE€HBI TPEOOBAHUA 11. 1 CT. 14 [1akTa, 11. 1 cT. 6 KoHBeHINH,
II. 2 «a» cT. 41 Xaptuu (n. 1 cm. 14 Ilakma, n.n. 7, 8, 13, 14, 16 3ameuaruit KI14
obwez0 nopsadxka NC 32, n.n. 12, 43 — 45 3ameuaHuil KTIP obwezo nopsoka N° 2
(2007), n. 1 cm. 6 Koneenuuu, ITocmanosaenus ECITY om 12.02.2004 no deay
«Perez v. France» (§ 80), om 28.06.2007 no deay «Wagner and J.M.W.L. v.
Luxembourg» (8§ 96, 97), om 07.02.2013 no deay «Fabris v. France» (88§ 72, 75),
om 17.05.2015 no deay «Karacsony and Others v. Hungary» (§ 156), om 12.04.16
2. no deay «Ples v. Romania» (§ 25), om 15.12.2016 no deay «Khlaifia and Others
v. Italy» (§ 43), om 06.02.2020 no deay «Felloni c. Italie» (§§ 24 -31), n. 2 «a» cm.
41 Xapmuu).

3. [IpusHate HapylieHHe QYyHAAMEHTAJIBHOIO IIpaBa Ha IPUMEHEHHe
COOTBETCTBYIOIIIMX HOPM IIpaBa C yYeTOM IIPAaBOOTHOIIEHUH CTOPOH
(ITocmanosaenue Ilpe3uduyma BepxosHozo Cyoa PP om 01.07.2015 no deay N@
5-1IB15, § 105, 116, 122, 123, 126 — 129, 132, 134, 135 IlocmanosaeHust om
20.11.2016 no deay «Lupeni Greek Catholic Parish and Others v. Romania», § 40
ITocmanoeaenus ECITY om 11.04.2019 no deay «Mariyka Popova and Asen Popov
v. Bulgaria», § 111 IlocmaHogaeHus om 16.04.2019 no deay «Alparslan Altan v.
Turkey», §§ 53, 54, 56 [IocmaHog.eHus om 30.04.2019 no deay «Aksis and Others
v. Turkey»).

4. PaccMoTpeTh JaHHYIO alle/UISIHOHHYIO0 %Ka100y Ha OCHOBAHUH HOPM HaI[OHAJIbHO-
r'0 HAIIMOHAJIBHOTO U MEKIyHAPOAHOI0 IIPaBa, IIpeleleHTHON IpakTuKu EBpomneri-
CKOro CyZa II0 IpaBaM 4YeJI0BeKa, IMPOIUTHPOBAHHON MHOIO B COOTBETCTBHUH C
IMPaBOBBIMHA MPUHIUIIAMHY pa3ymHocmu u cnpasedausocmu (cratbsa 1 'K
P®), obecrieuutrr mpaBuabHoe (cm. 9 KAC P®, n. 2 IIIIBC P® N2 23 om
19.12.2003 ) npuMmeHnenue (cm. 15 KAC P®) cOOTBETCTBYIOIIIMX HOPM mpasa (n.
3 cm. 2, n. 1 cm. 14 Ilakma, n. 1 cm. 6, cm. 13 KoHseHyuu) K KOHKPETHbIM
IIPABOOTHOIIEHUSM M € YUYETOM 3aJa4 CyAOIPOU3BOACTBA B cyaax (cTaThs 3
KAC P®) (Onpedenerue Bepxosrozo Cyoa P® om 27.02.19 2. no deay N° 305-9C18-

19058).

« Takum 00pa3oM, HU OJHO II0JIOXKEHHE BHYTPEHHEr0 3aKOHO/IaTeIhCTBA
HE J[OJ/DKHO TOJKOBAThCS M INPHUMEHATHCA TAaKUM 00pa3oM, KOTOPBIN
HECOBMECTHM C 00s3aTejbcTBaMHu rocyaapcrsa nmo KoHBeHyn
(...)» (§ 59 Ilocmanoeaenusa ECITY om 13.11.2018 no deay «Zhang v.
Ukraine»).

«3aKOHHOCTh U OOOCHOBAHHOCTH STHX pEIIeHHH B IOJHONH Mepe
3aBHCHUT OT JOCTOBEPHOCTH I10JI0’KEHHBIX B UX OCHOBY /I0Ka3aTeJIbCTB.
[TosTOMy HE MOKeT OCTAaBaThCA B CHJIE PellleHNEe, BhIHECEHHOE Ha
danbcupumpoBaHHbIX (PaKTHUECKHX JaHHBIX» (OnpedeneHue
BepxosHozo Cyda om 11.01.06 2. no deay N° N 66-005-123, modce 8 §§ 11,
31, 32 [locmaHosaeHus om 20.09.16 2. no deay «Nichifor v. Moldova»).

5. BbIHeCTH YacTHOe OompeJiesiEHHE B a/IpeC CyAbU baslalmuXuHCKOTO TOPOJICKOTO Cy/ia
Homuua II.A. 3a HepacCMOTpeHHEe WCKa W He3HAaHWE HOPM IIpaBa, KOTOPHIMU
pEerJIaMEHTHUPYIOTCSA TpaBa M O0SA3aHHOCTU IPOCUTENIEN YOEKHINA M UIEHOB HX
ceMeH, TTOCIIE/ICTBUEM YETO SBJIAIOTCS

- abcyp/iHBIN pe3ysbTar,
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-IIHHAYHOE HapyIIE€HHEe €IUHOOOPA3ZHOI0 TOJKOBAHHA U IMPUMEHEHUA
HOPM MAaTEepHAJBHOITO0 U MpoueccyarbHoro mnpasa (IlocmaHosaeHue
IIpe3uduyma Bepxosrozo Cyoa P® om 01.07.2015 no deay N° 5-11B15),

- yrpo3a MOoeMy IIpaBy Ha OIeKy (IIpuIoKeHue 2)

- yrpo3a HE€3aKOHHOI'O YTOJIOBHOI'O IIpeC/I€EA0OBaHUA 3a «3JIOCTHOE€ YKJIOHEHHE OT
BBIIIJIATHI AJIMMEHTOB »

«..."HEoOXoaUMO TIHIATEIHbHO YIUTHIBATH npakmuueckue
noc.aedcmaeun Jroo0ro cyaeoHoro pemenus'...» (§58 IlocmaHosaeHus
ECITY om 13.06.79 no deay «Marckx v. Belgium»).

- HapylIeHue MyOJIMYHOT0 IPABOTOPA/IKA,

«... Ecoii uacTh pelenus ... Cy/ia, KOTopas IPOTHBOPEYHUT ILyOTHUHOMY
nmopaaky Poccuiickoii ®efepanui, MOXKeT ObITh OTAEI€HA OT TOH YacTH,
KOTOpasi €My He IPOTHBOPEYUT, Ta 4YacTh PEIIeHHsA, KOTopas He
IIPOTUBOPEYUT MyOIHnYHOMY MOPsAKY Poccuiickoii ®emepaniui, MOXKET ObITh
IpH3HAHA WJIH TMPHBEJEHA B HCIOJHEHNE. YKA3aHHOE OCHOBaHHUE
MOJJIEKUT MPOBEPKE CYdoM NO COOCMEBEHHOU uHuUyuamuee Ha
A10001 cmaduu pacemompeHus 0ead He3asucumo ont 0060006 U
803padiceHuil cmopoH. BmecTe ¢ TeM YyYaCTHHKH CIIOpa BIIpaBe
IIPUBOJIUTH JIOBOJBI, CBUJIETEJIbCTBYIONIME O HAJUYUU BBINIEYKA3aHHBIX
OCHOBaHHUU OTKa3a B UCIIOJIHEHUH ... pemeHus (...). Heo6xXoaumMo oTMeTuTb,
uyto BepxoBHbi Cym PO B 1e/1AX pa3BUTHUS YKAa3aHHOM BHIIE IIPABOBOM
MIO3UIINH, ... TAaK)Ke HEOJHOKPATHO YKa3bIBaJl HAa TO, YTO YUACTHUKH CIIOPA,
IoJIaTalollie, YTO PelIleHHue ... Cyia MPOTHBOPEYHUT ITyOJTHIHOMY
MOPAIKY Poccuiickoit deneparyv, JOJMKHBI IPUBECTH TOBOBI U
JI0Kazamenabcmea, Komopvle Mo2au  6bl noodmeepdumbs — makue
obcmosimeavscmea (onpedeaerus Bepxosvozo Cyda P® om 10.12.2018 N@
305-9C18-15649 u N2306-9C18-8105, om 21.01.2019 N2 305-9C18-16908,
om 23.04.2019 N2 305-9C18-21635).

«... Ilog mybGIUYHBIM HOPSAAKOM B IEJIAX NMPUMEHEHUs YKa3aHHBIX HOPM
OHUMAIOTCA GyH/IaMEeHTAIbHBIE ITPABOBbIe Havasa (MIPUHIIUIIBI), KOTOPbIE
00JIaal0T  BBICIIEH HMMIIEPATUBHOCTBIO, YHHBEP-CAJbHOCTBIO, 0CO0OO0M
o0IlleCTBEHHOW ¥ IYyOJMYHOW 3HAYMMOCTBIO, COCTaBJISAIOT OCHOBY
IIOCTPOEHUSI SKOHOMHUYECKOU, IIOJIUTHYECKOH, IMPABOBOM CHCTEMbI
Poccuiickoni ®enepanuu. /11 OTMEHBI WIN OTKa3a B MIPUHYAUTEILHOM
VICIIOJTHEHUH PEIIEeHHUS ... CyZa 10 MOTUBY HapYIIEHUs IyOJIMIHOTO MOPSAAKA
CYZl XOJI:K€H YCTAaHOBUTH COBOKYITHOE HAJIUYHE JIByX NMPU3HAKOB: BO-
NIEPBHIX, HApyIIeHUue (PYHAAMEHTAIbHBIX IPUHIIUIIOB MMOCTPOEHUA
SKOHOMHUYECKOW, IOJINTUYECKOH, IPaBOBOM cucTeMbl PoccuiicKou
deaepanuu, KOTOpoe, BO-BTOPBIX, MOKET UMETh IOCJIeICTBUA B BU/ie
HaHeCeHHus ymepoa CyBEpEeHUTETY Wi 0€30IMaCHOCTHU IOCyapCcTBa,
3aTparuBaTh UHTEpPECH OOJIBIIUX COUATIBHBIX I'PYIII JIN00 HAPYIIATH
KOHCTUTYIIMOHHBIE TIIpaBa M CBO0OOABI (U3NUYECKHUX WIH
IOPUANIECKUX JHUIL. ...» (. 51 I[IIIBC P® N° 53 om 10.12.19 2.).
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- OTKa3 B IIPAaBOCyaUH,

«IIPaBOCY/IME HE TOJIBKO JOJIKHO COBEPIIATHCA, HO U JOJKHO OBITH BUIHO,
YTO OHO coBepmaercsa» (...)» (§ 149 Ilocmanosaenus ECIIY om 06.11.2018
no deay «Ramos Nunes de Carvalho e Sa v. Portugal»)

TO €CTh B CBA3U C ABHBIM HEBBINOJIHEHUEM CBOUX (DYHKITUHA,
3JI0yIOTpeOd/IeHrueM BJIACThIO (§§ 166 - 167 [locmanosaeHus om 28.11.2017 no
deay «Merabishvili v. Georgia») 1 ZOJMKHOCTHBIMHA IMMOJTHOMOUYUAMU (cm. 285
YK P®, n. 18 IIIIBC P® N° 19 om 17.10.2009), 9TO AOJJKHO OBITH IIPEIMETOM
IIPOBEPKU U OIEHKH CJIEICTBEHHBIMHU OpraHamu (cm. 21, 4. 1 cm. 144 YIIK P®,
IIpuxas «O edurom yueme npecmynaeHuil» om 29.12.05, Onpedeaerus KC P® N°
578-0 0m 12.03.19 2., N2 909-0O om 25.04.2019), TTIOCKOJIbKY B OCHOBY BRIHECEHHOTO
penieHus nojoxeHa paabcuuKanysa UCIIOJTHUTEJTbHOTO IPOU3BOICTBA U
OTMEHAa 3aKOHOB, MOo/AJIeKalUX IPUMEHEHUIO.

«.. Jlna mopmep:KaHUs OOIIECTBEHHOTO [IOBEPHs OCOOEHHO BasKHO
rapaHTHPOBATh NMPUBEPKEHHOCTh OYKBE 3aKOHA U HE JAOIyCKaTh
TEPIHUMOCTH K IIPOTHBO3aKOHHBIM JIEHCTBUSIM HUJIM CTOBOPY JOIXKHOCTHBIX
juar, (...)» (§ 140 IlocmaHosaeHus om 29.07.2010 no deay «Kopylov v.
Russia»).

« CynebHast cucTteMa MOJIKHA OBITh 3alMINEHa OT BO3MOKHBIX
3JIOyIIOTPEOJIEHUIA IIPAaBOM B CBO€H [AeATEeJbHOCTH..» (§ 30
ITocmanoeaeHus om 21.01.1999 no deay «Van Geyseghem v. Belgium»).

«... OI[€HKa JI0Ka3aTeJIbCTB ObLiIa ABHO MMPOU3BOJIBHON U CBOJIUJIACH K OTKA3Y
B IIPABOCYZUU WJIUA YTO CyJi UHBIM 00pa30M HaApyIIUJ CBOIO 00SI3aHHOCTD B
OTHOIIIEHUHW HE3aBHCHUMOCTU U OecrpucTpacTHOCTH» (n. 6.3 CoobpadceHuil
KIT9 om 08.07.2004 no deay «Svetik v. Belarus»)

«... CymecrBeHHas Yrpo3a OXpaHAE€MBIM OOIIECTBEHHBIM
OTHOIIEHUAM MOZKET BBIPAKATHCA HE TOJIBKO B HACTYIJIEHUHM KaKUX-
b0 MaTepUaTbHBIX IIOCJIEJICTBUI  IpDAaBOHApYIIEHHWs, HO U B
NIpPEeHEOPEKUTEJTbHOM OTHOIIEHHHU CyOBhEeKTa .. K HMCIOJHEHUIO
CBOUX ITyOJIMYHO-IIPABOBBIX OOfA3aHHOCTEH, K (HOpMAIBHBIM
TpeGoBaHUAM mmyOouuHOrOo mnpaBa. CienoBarespbHO, HAINYUE
(oTcyTCcTBHE) CYIIECTBEHHOUW YIPO3bl OXpPaHAEMBIM OOIIECTBEHHBIM
OTHOIIIEHUEM MOXEeT OBITh OIIEHEHO Cy/IOM TOJIBKO C TOYKU 3PEHUs
creneHn Bpeza (yrpos3sl Bpefia), NPUYUHEHHOTO HEIOCPECTBEHHO
YCTAHOBJIEHHOMY IIyOJIMYHO-IIPABOBOMY NOPAJKY A€ATEIbHOCTH.
YkazaHHbIE OOCTOATENILCTBA CBUJIETEIBCTBYIOT OO0 OTCYTCTBUHM CO
CTOPOHBI OOLIECTBA HAJIEKAIIET0O KOHTPOJII 3a COOJIIOEHUEM
WCIIOJTHEHUSI  COOTBETCTBYIOIIUX  IyOJIMYHO-IIPABOBBIX  00S3aHHOCTEN,
XapaKTepU3yloT IIpeHeOpeKUTebHOE OTHOIIEHNe K YCTAaHOBJIEHHBIM
IIPABOBBIM TpPeOOBAaHUSAM U TMpeAnucaHusaM. ..» (Pewenue Cyda no
UHMeANeKMYanbHbIM NPAsam om 19.01.16 2. no deay N2 CHUII-624/2015).

«... B HEKOTOpPBIX OOCTOATENHCTBAX NMPUHIUII IIPABOBOM OIpeAeIeHHOCTU
MOKeT OBITh HapyllleH B CTPEMJIEHHH UCIPaBUTH '(QyHJaMeHTaIbHbIe
HapyuleHusa" win "cyaebHyo omuoOky'. OTX0/l OT Ha3BaHHOTO MPUHIUIA
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000CHOBAH JIMIIb TOI/A, KOT/JA OH CTAHOBUTCA HEOOXOAHUMBIM B CIITY
CYLIIECTBEHHBIX ¥ HENPEOoaOJINMbIX o00crToaTeabcTB (...) (§ 49
ITocmaHoeaeHus om 27.09.2010 no Odeay «Streltsov and Other
“Novocherkassk military pensioners”v. Russia»).

... HapyIlleHHe MIPaBUJI MOJICYHOCTH, a TaK:Ke CEPbEe3HBIE MPOIecCyaabHbIE
HapyIIeHNs, B IPUHIIMIIE, MOTYT OBITh paclieHeHbI Kak (pyHJIaMeHTaIbHbIE
HapyIIeHUA U, TaKUM 00pa30M, OIIpaBaTh OTMEHY IIOCTaHOBJIEHUA cyza (...)
(§ 51 mam sxce).

IpolleccyayJibHble IpaBHJia CYAOIPOU3BOJCTBA, U 5TO BOIIPOC
NPUHIINUIIA, TOJIZKHBI COOII0AaTheA... » (§ 55 mam dice).

«... IPA OIIEHKE COOJIIOAEHUA MPOIEeaypbl IPUHIHUIIA PaBEHCTBA
CTOPOH, KOTODPBIH SIBJISIETCS MPHU3HAKOM 00Jiee IIHPOKOH KOHIIEMIUN
CIIPaBEJINBOTO Cy/IeOHOr0 pa3bupaTeIbCcTBa, CYIECTBEHHOE 3HAYEHHEe
IPHUAAETCA BHEIIHUM IIPOSBJIEHHAM M IOBBIIIEHHOW YYBCTBUTEJIHHOCTHU
00I1IeCTBEHHOCTH K CIIPABEJIMBOMY OTIIpaBjeHuio mpasocyaus (...)» (§ 75
ITocmanosaeHus om 29.11.16 2. no deay «Carmel Saliba v. Malta»).

« OTU ONIMOKM MCKA3WIU pa3buparesibcTBa M OBLIM HACTOJIBKO CEPHE3HBI,
YTO, HE Oy/ly4r HCIpPaBIEHHBIMH, IPUBEIN Obl K HAPYIIEHHUIO IIpaBa ... Ha
cIpaBeJyIuBoe cyznebHoe pasdoupaTtenbeTBO» (§ 38 ITocmanosaeHus om
29.01.2009 no deay «Lenskaya v. Russia»)

OTMeHHTh B CBS3M C HapylIeHHeM IIpaBa Ha CIpaBeAInBOe CyaeOHoe
pa36I/IpaTeJIbCTBO penaieHue banamuxuHckoro TOPOJCKOro cyaa OT 14.05.2021 110
ey NO 2a-3134/2021.

«...TIOTepsA  3asIBUTEJIIMH BO3MOXKHOCTU HCIIOJIb30BAaHHs  CPEJICTBA
IIPAaBOBOM  3al[UThl, II0 KOTOPHIM OHH Pa3yMHO CUYHTAJIVCH
JOCTYIHBIMU, ITPE/ICTABJIsIET COOON HEITPOIIOPIIMOHAIFHOE IIPEISATCTBUE
(...). CooTBETCTBEHHO, MMEJI0O MECTO HapyllleHHe IyHKTa 1 CTaTbu 6
KouBenmuun» (§ 44 IlocmaHogaenus om 20.02.2018 no deay «Vujovi¢ and
Lipa D.O.O. v. Montenegro»).

«... DyHIaMeHTaIbHbIE HAPYIIIEHUs IIPYU IIPOU3BOJICTBE, OIIPAB/IbIBAIOIIE
OTMEHY OKOHYATEJIHLHOTO IIOCTAaHOBJICHUS cyna, BKJIIOYAIOT
IOpUIUYECKHEe OINHMOKH, Ccepbe3HOe€ HapylleHHue CcyaeOHOU
NPoIEeAyPbI, NMPEBBIINIEHHUE MOTHOMOYHI, ABHbIE€ OUMIHNOKH IIPHU
NIPUMEHEHUH [IEHCTBYIOIIET0 3aKOHOJATEJbCTBA IJIH HWHBIE
BeCOMbI€ IPUYHUHBI, HE OTBEYAIOII[Me MHTEpecaM IPaBOCYIUA»
(IlocmanosaeHuss om 05.04.2016 no deay «Gruzda v. Russia», § 16; om
17.05.2016 no deay «Bakrina v. Russia», § 18).

«3azaueii HOBOTO pPacCMOTpPEHHs Jiejla SBJISIETCS yCTpaHEeHHue
BBISIBJIEHHBIX BBIIIECTOAIIMM CYZOM HapylmIeHHMH U obecrmedyeHue
3alUThI MIPaB, YIIEMJIECHHBIX B pe3yJibTaTe CyJAeOHOH OIIUOKH,
MMeBIIel MecTO NPH HIpeAbIAyIeM paccMoTpeHuu zesna. OmubodHoe
cyZieOHOe pellleHrne He MOYKET PacCMaTPHUBAThCA KaK CIPABEJIUBBIA aKT
IpaBoCy/iusi, CyAeOHasa OImMOKa [JO/IKHA PacIleHuBaThbCA Kak
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8.

1.

HapyueHue cratbl 55 (dacts 3) Konerurymum P® u B COOTBETCTBUH C
ee cTaThbed 18 IMOoJIeKUT yCTPaHEeHUIO B cyzeoHoM mopsiake (...)» (ab3ay 3
n. 2.1 mom. yvacmu Onpedeaerus KC P® N° 2968-0 om 12.11.2019 )

[IpuHATH pellleHne O CYIIEeCTBY /esa, Y/IOBJIETBOPUB MOU HCKOBbIE TPeOOBaHUS
mocje obecreyeHHss MOEro IIpaBa Ha PpABHOIPABUE U COCTA3ATEIBHOCTD
(mpemocraByieHe MHe KOIMHUN MaTepuasja WCIOJHUTEILHOTO ITPOU3BOICTBA,
obecrieueHre MOET0 yJacTHs B 3aCE€JIAaHUU ITOCPEICTBOM BU/IEOCBSA3H).

«... €cau peub wuAeT 00 00IEeM HWHTepece, IyOJUYHBIM BJIACTAM
HAJJICKUT JIeICTBOBATh CBOEBPEMEHHO, HaJJIesKaliuM o0pa3zoM u
MAKCUMAJbHO  IOCJAEA0BATEAbHO; OIMMHUOKA  WJIA  IIPOCUYETHI
rOCy/IapCTBEHHBIX OPTaHOB JMOJIZKHBI CJIYKUTDH BBITOZI€ 3aMHTEPECOBAHHBIX
JIUI, 0COOEHHO TP OTCYTCTBUU WHBIX KOHQMJIUKTYIOIUX HHTEPECOB; PHCK
JIO00U OIIHNOKM, JAOIIYIIEHHOUW TIOCyJapCTBEHHBIM OPraHoOM,
JIOJI3KHO HECTH TOCyAAapCTBO, 1 OIIIMOKY HE JOJIKHBI YCTPAHATHCA
3a cueT 3aMHTEpecoBaHHOTO Jura (...)» (Onpedenenue BepxoeHozo
Cyoda P® om 09.10.2018 no deay N2 N 5-KI'18-201).

B ciyuae oTkaza B y/IOBJIETBODEHHH aNeJUIAIMOHHOHN Kajl0o0bl pa3bsICHUTH
MeXaHH3Mbl  BBIMIOJIHEHUSI ~ MCIOJHUTEJIBHOIO  Mpou3BojcTBa (§ 64
ITocmanoeaenus om 18.03.10 2. no deay «Kuzmin v. Russia»)

XOJATAMCTBA :

VctpeboBath B MOCKOBCKOM 0OJIaCTHOM cyzAe WHOpMAIuUi O Xoje
pPacCMOTpeHHUsI MOero 3asiBjieHHs o mepecMmorpe IIpukasza N22-567/2019 OT
18.06.2019 ( MpUIOKEHUS 12-14 K HUCKY)

ObecrieunBaTh CO MHOIO  HCKJIOUUTEJIBHO 3JIEKTPOHHBIA JOKYMEHTOOOOPOT
JUisi 9 GEKTUBHOCTH CYAOIPOU3BOCTBA, JIOKYMEHTHI IO JIeJly pa3MellaTh B
JIMYHOM KaOWHeTe B OJJIEKTPOHHOM BHJIE WJIM HANpPaBIATh 0 e-Mail
He3aMeJJINTEIbHO, 00eclieunBaTh PAaBHOIIPABUE U COCTA3ATETLHOCTD MPOIIE/TYPhI
Ha [IPaKTHKe.

ObGecnieynTh MOE yJacTue B 3aCeJJaHHAX MOCPEACTBOM BU/IeOCBA3U uepe3 CKaiil,
mmbo Tenemoct https://telemost.yandex.ru/?source=tab-mail, ugentudunupys
MeH [0 Moeld BJIEKTPOHHOM IIouTe, CBA3aHHOU €  TeJIeMOCTOM
bormentalsv@yandex.ru u I'’AC-npaBocyauem. CBA3b OCYIIIECTBUTD Yepe3 000U
Tesie(pOH UJIN KOMIIBIOTED.
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[Ipunoxenue :

[MTucsmo CK P® o mepeHarpaBieHNHU Ka00bl HA 104 JIUCTAX € 10-10 JUCKAMHU
’KaJ100- pe3yJIbTaToOB HET.

OTBeT ynpasJyieHus 110 JieJlaM HeCOBEPIIIeHHOJIETHUX

[Tucemo basammxuHCKOro cy/ila MUPOBOU CyZibe O BBIIIOJTHEHHBIX MHOIO
Ipolle/lypax 00KaJIOBaHUSA IIPUKa3a O B3BICKAHNU AJIMMEHTOB.

AJIEKTPOHHOE MMCHbMO IIPUCTaBa OT 26.04.2021

CBeI[eHI/IH 0 XOJ€ UCIIOJTHUTEJIBbHOTO IIPOKM3BOJICTBA, HAIIPpABJIEHHBIEC IIPHCTABOM
26.04.2021.

Konus mncka HalipaBJIEHA aAMHHHCTPATHUBHOMY OTBETYUKY IIO SHEKTpOHHOfI
Imo4ure.

3s6smmneB C.B, BeimosiHeHo B 1. Hunina, ®panmnysckas Pecyoinka

e

28.05.2021
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